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COMPLAINT- PAGE 1          GIBSON LAW FIRM, LLC 

         121 SW Morrison, 11TH Floor 

                         Portland, OR 97204 

                        (503) 686-0486 - tel.  

                        (866) 511-2585 - fax 

 

 

 

 

 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF MULTNOMAH  

 

 

FREEDOM FOUNDATION, a 

Washington nonprofit corporation,  

 

  Plaintiff, 

 

 v. 

 

CITY OF PORTLAND, an Oregon 

municipal corporation,  

 

  Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

Case No. _____ 

 

COMPLAINT-  (DECLARATORY 

AND INJUNCTIVE RELIEF) 

Oregon Public Records Act  

 

NOT SUBJECT TO MANDATORY 

ARBITRATION 

 

Fee Authority: ORS 21.135(1), 2(f) 

 

Plaintiff Freedom Foundation alleges as follows:  

 

PARTIES 

1.  

Plaintiff Freedom Foundation (“FF”) is a not-for-profit organization in the State of 

Washington.  FF is registered in Oregon as “Evergreen Freedom Foundation,” a foreign 

nonprofit corporation.  FF is a “person” competent to submit a records request as that term is 

defined by the Oregon Public Records Act (“OPRA”).  ORS 192.410(2).   

 

 

10/30/2017 7:04 PM
17CV47399
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2.  

Defendant City of Portland (“the City”) is, and at all times herein mentioned was, an 

Oregon municipal corporation and a public body pursuant to ORS 192.410(3).  The City’s 

corporate headquarters and administrative offices are located at 1221 SW 4th Avenue, Portland, 

Oregon, in Multnomah County.      

JURISDICTION AND VENUE 

3.  

The Circuit Court for Multnomah County has subject matter jurisdiction pursuant to ORS 

192.450, 192.460, 192.490 and 28.010.   

4.  

 Venue is proper in Multnomah County Circuit Court pursuant to ORS 192.460(1)(b). 

FACTS 

5.  

On or about August 14, 2017, Ben Straka, Policy Analyst for FF, submitted a public 

records request to the City requesting “[t]he names of all City of Portland employees who are 

represented by Laborers’ Local 483, excluding Seasonal Maintenance Workers and Recreational 

Employees.” As is obvious on the face of this request, Mr. Straka requested a list of all 

employees represented by a particular union.  Mr. Straka did not request a list of union members, 

and did not request information that would allow him to determine which listed employees are 

union members.   
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6.  

On or about September 6, 2017, Mr. Straka received a letter from Natasha Cavender, the 

City’s employee processing the records request, stating that the City would produce the 

requested list of names for FY 2015-2016.  Ms. Cavender stated the list of names would be 

released around September 20, 2017.      

7.  

On or about September 6, 2017, Ms. Cavender emailed the Laborers’ 483 bargaining unit 

notifying employees of FF’s public records request and stated the requested information was 

public and would be disclosed on September 20, 2017.  Ms. Cavender’s email also stated that 

employees could remove their names from disclosure for safety reasons.   

8.  

On or about September 21, 26, and 27, 2017, Mr. Straka emailed Ms. Cavender asking 

for the status of the FF’s public records request.  Mr. Straka also left two voice messages 

between September 21 and 27, 2017, for Ms. Cavender asking when he would receive the 

records.   

9.  

On or about September 27, 2017, Mr. Straka received an email from the City’s attorney 

stating that the City would not provide the requested records, asserting that the records are 

exempt from disclosure pursuant to ORS 192.502(2) and (9).   
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10.  

On or about October 4, Mr. Straka filed a public records petition with the Multnomah 

County District Attorney, Rod Underhill, (“the DA”), to appeal the City’s denial of FF’s public 

records request.    

11.  

 On or about October 13, 2017, the DA granted FF’s petition.  The DA ordered the City to 

“promptly disclose the requested records with the exception of the names of the fifteen 

employees who asserted individualized basis [sic.] for nondisclosure.”  See Exhibit 1.    

12. 

 

 On or about October 20, 2017, the City’s attorney gave notice of intent to institute 

proceedings for injunctive and declaratory relief to enjoin disclosure, pursuant to ORS 

192.450(2).   

13. 

 FF now institutes this proceeding because the City “continues to withhold the record or a 

part of it notwithstanding an order to disclose.”  ORS 192.450(2).  

CLAIM FOR RELIEF: 

OREGON PUBLIC RECORDS ACT VIOLATION –  

FAILURE TO PROVIDE PUBLIC RECORDS  

 

14. 

FF realleges paragraphs 1 - 13 as if fully stated herein.  

15. 

FF has the right to inspect the City’s public records, pursuant to ORS 192.420.   
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16. 

The names of all City employees who are represented by Laborers’ Local 483 is a public 

record.    

17. 

FF submitted a public records request to receive the names of certain City employees 

who are represented by Laborers’ Local 483.  

18. 

The City denied FF’s request to inspect the names of certain city employees who are 

represented by Laborers’ Local 483.   

19. 

The City violated ORS 192.420 when it denied FF’s public records request.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays that this Court:    

A. Issue an order declaring that the City illegally withheld public records from FF;  

B. Issue an order compelling the City to produce the requested names to FF, except for 

the fifteen employees who asserted individualized bases for nondisclosure;    

C. Award reasonable attorney fees and costs pursuant to ORS 192.490(3) and ORS 

28.100 to FF; and   

D. Order any other relief that this Court deems just and equitable.  

 

DATED:  October 30, 2017. 
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     GIBSON LAW FIRM, LLC  

 /s/ Jill Gibson  

Jill Gibson, OSB No. 9735981 

jill@gibsonlawfirm.org    

Telephone: (503) 686-0486 

Facsimile: (866) 511-2585 

 

Attorney for Plaintiff 
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