COLLICTIVYE BARGATMNING

PUBLIC EMPLOYMENT RELATIONS COMMISSION

} 112 Henry Street NE, Suite 300, Clympia WA 98506

‘;m T.h

__________ !iﬂlf%L L

“PERC™

STATE OF WASHINGTCN

| 1 Amended Complaint in Case #

B0 Box 40919, Olyrmpia WA 98504-0919
Phone: 360.570.7300 Erail: filing@perc.wa.gov
Web: www.perc.wa.gov

UNFAIR LABOR PRACTICE COMPLAINT

Applicabie Rules: Chapters 16-08, 391-08, and 391-45 WAC

PARTIES Include information for all parties involved.

COMPLAINANT Lincoln County/Lincoln County Commission

Contact Roh Coffman, Chairman

Address 0. Box 28

Chy, State, ZIP  Davenport, WA 99122

ALLEGED VIOLATION
indicate if the afleged viclation is against:

L1 Employer Union [] Both*

*Note: If the violationis against both the union and
employer, two separate complaints must be filed with
two statements of facts describing the alleged violation
against each.

STATEMENT OF FACTS and REMEDY REQUESTED
Attach on separate shests of paper in numbered
paragraphs a brief statement of the facts regarding the
alleged unfair labor practice(s}.

« include times, dates, places, and participants of
QeeUETences.

* Indicate statutes allegedly violated.

+ State whether a related grievance has been filed.

+ Dascribe the remedies requested.

+ For more information refer to WAC 391-45-050.

Telephone 509-725-3031 Ext,
Emali reoffrean@co.dineoinwans
RESPONDENT  Teamstery Local 698

Contact Joe Kuhn

Address 1912 North Division #2680

City, State, ZIP Spokane, WA 89207

Telephone 509-455-9410 Ext.
Emaii jkuhn@teamstersiocalo80.0rg
EMPLOYER Lincoln County Sheriff s Office
Contact Wade Magers, Sheriff

Address P.0. Box 367

City, State, ZIP  Davenpert, WA S9122

Telephone 504-725-3501 Ext.

Email wiazers@eo lincoln wa uy

BARGAINING UNIT
*Note: If the alleged violation relates to more than one
bargaining unit, a separate complaint must be filed for
each unit.

identify Bargaining Unit  Lincoln Co, Sheriif's Office

Department or Division {ommissioned Emplovees

Collective Bargaining Agreement
[} The parties have never had a contract,

A copy of the most current contract is attached.

AUTHORIZED SIGNATURE FOR COMPLAINANT

Print Name David Dewhirst

Address P.O. Box 552

City, State, ZIP Olympia, WA 98507

Telephone 360-956-3482

Ext.

Emai ddewhirst@freedomfoundation.com

Signature ]

Date

Rja'%ff?

Form U-1 {3/2013}




Supplement to Unfair Labor Practice Complaint

Filed by Lincoln Ceunnty/Lincoln County Commissioners
Against Teamsters Local 690

February 27,2017

VYIOLATION ALLEGED

Teamsters Local 690, the exclusive bargaining representative for two bargaining units in the
Lincoin County Sheriffs Office, has refused to engage in collective bargaining in violation of
RCW 41.56.150(4).

BRIEF STATEMENT OF FACTS

{. Teamsters Local 690 is the exclusive bargaining representative for all Commissioned
employees of the Lincoln County Sheriff’s Office. There are approximately twelve (12)
commissioned officers.

2. Teamsters Local 690 is also the exclusive bargaining representative for all Non-
Comunissioned employees of the Lincoln County Sheriff’s Office. There are approximately
eight (8) Non-Commissioned employees.

3. The County and the Union (on behalf of Commissioned Employees) are parties to a
coliective bargaining agreement with a term of January 1, 2014 through December 31, 2016.
A true and accurate copy of this CBA is attached as Exhibit A,

4. The County and the Union (on behalf of Non-Commissioned Employees) are parties to a
collective bargaining agreement with a term of January 1, 2014 through December 31, 2016.
A frue and accurate copy of this CBA is attached as Exhibit B.

5. On September 6, 2016, the Board of Lincoln County Commissioners passed Resolution 16-
22, which stated that “From this day forward, Lincoln County shall conduct ail collective
bargaining negotiations in a manner that is open to the public; and Lincoln County shall
provide public notice of all collective bargaining negotiations in accordance with the Open
Public Meetings Act (RCW 42.30.060-42.30.080)...” A true and accurate copy of Resolution
16-22 1s attached as Exhibif C.

6. On September 7, 2016, the County notified the Union of the passage and content of
Resolution 16-22,

7. On September 26, 2016, Teamsters Local 690 filed two Unfair Labor Practice Complaints
against the County alleging that the County failed fo provide the Union with notice and
opportunity to bargain over changes o conditions of bargaining, such as making collective
bargaining negotiations open to the public, prior o passing Resolution 16-22.

8. On Ociober 28, 2016, PERC’s Unfair Labor Practice Manager, Jessica J. Bradley,
consolidated the two complaints and issued a DEFICIENCY NOTICE. Even though the
Examiner agsumed that all the Union’s allegations were true, she concluded that the
Complaints failed to establish a cause of action. A true and accurate copy of the Deficiency
Notice is attached as Exhibit D.
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Supplement to Unfair Laber Practice Complaint

Filed by Lincoln County/Lincoin County Commissioners
Against Teamsters Local 690

February 27, 2017

9.

10,

11

12,

13.

14..

15.

On November 18, 2016, Teamsters Local 690 {iled an amended Complaint related only to the
bargaining unit of Commissioned Employees within the Lincoln County Sheriff’s Office. A
true and accurate copy of this Amended Complaint is attached as Exhibit E.

On December 8, 2016, long after the 2 1-day deadline from the date of the Deficiency Notice
imposed by WAC 391-45.110(1), the Union filed an amended Complaint related to the
bargaining unif of Non-Commissioned Employees within the Lincoln County Sheriff’s
Office. A true and accurate copy of this Amended Complaint is attached as Exhibit F.

Both amended complaints alieged that the County, by and through Resolution 16-22, was
discriminating against unionized employees, impermissibly adopiing a unilateral change, and
refusing to bargain.

On January 10, 2017, PERC’s Unfair Labor Practice Manager, Jessica J, Bradley, 1ssued an
ORDER of DISMISSAL (Lincoln County, Decision 12648 (PECB, 2017)), concluding that:

The complaints do not contain sufficiently specific facts to support allegations of
discrimination, unilateral change, or refusal to bargain. The discrimination
allegations are deficient because the complaints do not describe any instances in
which the employer deprived any of its employees of some ascertainable right,
benefit, or status. Similarly, the complaints do not state a cause of action for
unilateral change because they do not explain how the employer's decision to adopt
Resolution 16-22 and make bargaining meetings open to the public constituted a
change to a mandatory subject of bargaining. Finally, while the complaints allege
that the passage of Resolution 16-22 could frustrate the bargaining process by
making it difficult to schedule and hold bargaining meetings, they do not describe
any specific examples of the employer refusing to meet and bargain af reasonable
times and places. Thus, the complaints lack the necessary elements to qualify for
further case processing before this agency.

The Examiner thus dismissed the Union’s Complaints for failwre to state a cause of action. A
true and accurate copy of this Order is attached as Exhibit G.

On January 30, 2017, the Union appealed the Examiner’s Dismissal Ozder to the full Public
Employment Relations Commission. A true and accurate copy of this appeal Jetter is attached
as Exhibit H.

On Febraary 14, 2017, the Union withdrew its Complaints and the respective appeals. A frue
and accurate copy of this withdraw letier is attached as Exhibit 1.

On February 15, 2017, PERC accepted the Union’s withdraw, and closed the case. A true and
accurate copy of this Order is attached as Exhibit J.
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Sapplement to Unfair Labor Practice Complaint

Filed by Lineoln County/Lincoln County Commissioners
Against Teamsters Local 690

February 27, 2017

16.

17.

18.

19.

20.

21

22.

On October 31, 2016, the County communicated notified the Union by letter that the County
was “remainfed] entirely open to entering collective bargaining negotiations should the
Shertff”s Deputies and employees, by and through their Union, wish fo do so. Please notify
us if you so wish, and we will schedule a mutnally agreeable time fo meet.” A frue and
accurate copy of this letter is attached as Exhibit K.

On November 2, 2016, The County again notified the Union by letter that it was willing to
enter negotiations if the Union wished to renegotiate the existing CBAs. A frue and accurale
copy of thig letter is attached as Exhibit L.

On November 8, 2016, Deputy Clerk of the Board of Lincoln County Commissioners Marci
Patterson emailed the Union Representative, Joe Kuhn, to notify him that the Comumissioners
were available to negotiate on November 14, 2016 or November 21, 2016, She also stated
that if Kuln was “unavailable on those particular [] dates, the Commissioners are amenable
1o recessing either of those scheduled meetings to reconvene at a date and time that can
accommodate both parties.” Kuhn responded that the November 14 was unworkable but that
he was “checking on the 21%, A true and accurate copy of these email communications is
attached as Exhibit M.

Mr. Kuhn did not respond again until December 14, when he asked what dates the
Commissioners were available to meet to discuss his initial proposals. On December 20,
2016, Ms. Patterson again emailed Joe Kuhn, indicating that “the next regularly scheduled
Commissioner Meetings are Tuesday, January 3 and Tuesday, January 17", Again, if you
are unavailable on those particular [} dates, the Conunissioners are amenable to recessing
either of those scheduled meetings to reconvene at a date and time that can accommodate
both parties.” The County and Unton eventually agreed to meet on January 17, 2017 at 1:00
PM. A true and accurate copy of these email communications is attached as Exhibit N.

On Jannary 17, 2017, the County Commissioners (who conduct collective bargaining
negotiations themselves) and the Union met in the Cornmission’s meeting room during an
open public meeting and began negotiating a new collective bargaining agreement for both
the Commissioned and Non-Commissioned bargaining units. They did not reach a final
agreement on all the terms for new contracts, and agreed to reconvene at 4 later time.

On January 27, 2017, Kuhn emailed Ms, Patterson fo inquire what upcoming dated were
amenable to the Commissioner to meet and tesume negotiations. Ms. Patterson offered
February 21, which Mr. Kuhn could not accommodate. A true and accurate copy of these
email communications is attached as Exhibit O.

Eventually, both partics agreed to meet at 10;00 AM on February 27, 2017 o resume
negotiations, Mr. Kuhn forwarded his bargaining counter-proposals which reflected
apreements reached on January 17 and the revised Union demands. A true and accurate copy

of these email communications is attached as Exhibit P,
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Supplement to Unfair Labor Practice Complaint

Fited by Lincoln County/Lincoin County Commissioners
Against Teamsters Local 690

February 27, 2017

23. Based on the January 17, 2017 meeting, all partics understood that the February 27, 2017
meeting would occur in an open public meeting, pursuant to Resolufion 16-22.

24. At 10:00 AM on February 27, 2017, the County and Union met o reconvenc negotiations.

a.

Rob Coffiman, Chairman of the Board of County Commissioners, convened the public
meeting and welcomed the attendees.

For the Union, Joe Kuhn spoke first. He indicated thal the Union was there to bargain.
Kuhn then introduced Jack Holland, who is presumably counsel to Teamsters Local
690. Holland represented the Union in the prior Unfair Labor Practice Complaints
that were dismissed on January 10, 2017 and closed on February 15, 2017,

Holland also indicated that the Union was there to bargain, but then explained that the
Union preferred to bargain in seeret and not in an open public meeting. Holland
mentioned that Resolution 16-22 disrupted the status quo that had previously
permitied secret negotiations between the County and Usion. Holland repeatedly
explained that the Resolution disrupted a long-established grounds rules of
bargaining. Holland then requesied that everyone leave the County Cormissioner
Meeting Room except those individuals directly involved in bargaining,

Coffman countermanded Holland’s request, and informed Holland and the others in
attendance the County would adhere to the policy adopted in Resolution 16-22, but
that the Commissioners were ready, willing, and able to negotiate.

Holland restated his position but asked how the parties were to manage bargaining
strategy sessions that were normally conducted in private.

Coffman responded that Resolution 16-22 still permitted private strategy sessions but
that it required all actual negotiations between the parties to ocour in an open public
meeting. Coffiman reasserted that the negofiations would oceur according to
Resolution 16-22, and that the Comnmissioners were ready to resume negotiations.

Both the County and Union parried their respective positions on the open status of the
meetings several more times. Holland called the County Commissioners “heavy-
handed.” Coffinan restated the County’s position that it was ready, willing, and able
to resume negotiations.

Holiand said, “1 guess we're done here, then,” With that, the Union personnel
recessed 10 a room elsewhere in the County building. The Commissioners held the
open meeting open until the Union group left the facilities.

25, The County was ready to resume nogotiations with the Union, but the Union left and refused
o negotiate.
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Supplement to Unfair Labor Pracfice Complaint

Filed by Lincoln County/Lincein County Commissioners
Against Teamsters Local 690

Febroary 27,2017

26. The topics that still need to be negotiated to agreement included mandatory subjects of
bargaining, such as wages, hours, terms and conditions of employment, and other employee
benefits,

27. The County has repeatedly made every effort to accommeodate the Union and its
represenfatives in identifying and scheduling mutually agreeable times to meet. The Union
refused and has continued fo refuse o engage in collective bargaining over mandatory
subjects beginning on February 27, 2017,

GRIEVANCE STATUS

28. A grievance has not been filed.

REMEDIES REQUESTED

29. Lincoln County seeks a finding that the Union, Teamsters L.ocal 690, has commitied an
Unfair Labor Practice pursuant to RCW 41.56.150(4), by refusing {0 engage in collective
bargaining with the County over mandatory subjects of bargaining. See Yakima Ciy. v.
Yakima Cty. Law Enf't Officers’ Guild, 174 Wn. App. 171, 182 (2013).

30. Lincoln County seeks an Order from PERC that the Union cease and desist from this active
and continuing Unfair Labor Practice, and that the Union engage in good faith collective
bargaining with the Lincoln County Commissioners on all mandatory subjects of bargaining.

31. Lincoln County seeks an Order from PERC that the Union be ordered to pay the County’s
attorney fees and costs; such other and further relief be ordered against the Union as is
necessary and appropriate in this instance as a result of the Union’s violations of RCW
41.56.150(4); and any and all other relief deemed just and appropriate by PERC.
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Supplement to Unfair Labor Practice Complaint
Filed by Linceoln County/Linceln County
Commissioners
Against Teamsters Local 690
February 27, 2017
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AGREEMENT
BY AND BETWEEN

LINCOLN COUNTY
AND

LINCOLN COUNTY DEPUTIES
SHERIFF'S GUILD
{Commissioned Employees)

January 1, 2014 through December 31, 2016

Collective Bargaining Agreament
Lincoln County Commissiched Officers
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AGREEMENT
BY AND BETWEEN
LINCOLN COUNTY AND LINCOLN CCUNTY DEPUTIES GUILD
2014 - 2018
PREAMBLE

This Agreement entered into by Lincoln County, State of Washington, hereinafter referred o as the
"County" and the Lincoln County Deputies Guild, hereinafter referred to as the "Guild”, has as is
purpose the promotion of harmonious relations between the County and the Guild in the public
interest,

EMBODINIENT

This Agreement constitutes the entire Agreement between the parties and no oral statements shall
add fo or supersede any of its provisions.

The parliss acknowledge that during the negotiations which preceded this Agreement, each had the
undimited right and opporiunity to make demands and proposals with raspect {o any subject or maiter
not removed by law from the area of Collective Bargaining and that the understanding and
agreements arrivad at by the parifes after the edercise of the right and opportunily are set forth in
this Agreement, each voluntarily and unqualifiedly for the term of this Agreement, waive the right,
and each agree that, except as may ctherwise by provided in this Agresment, the other shall not be
 obligated o bargaln collectively regarding any subject or matter not specifically referred to or

coverad In this Agreement, even though such subjects or matters may not have baen within the
knowladge or contemplation of either or both of the parties at the ime they negotiatad and signed
this Agreement.

The parfies further agres, however, that this Agreement may be amended by the mutual consent of
the parties In wrifing &t any time during the term of this Agreement,

ARTICLE 1 - RECOGNITION

T4 The Counly recognizes the Guikd as the sole and sxclusive bargaining agent for the purpose
of establishing salaries, wages, howrs and working condiions of employment for ali ils
commissioned police smployees, with the exception of the Sheriff, Under-sherdff and any other
appointed "unclassified” positions as established and authorized by ROW 41.14.070, within the
Office of the Lincoln County Sheriff,

Collective Bargaining Agreement
Lincoln Counly Commissioned Officers
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12 An employes who is 2 member of the Guiild upon the date of sigaing of this agreement and
any employee who jolns the Guild subsequent to the dale of the signing of this agreement shall
maintain membership In good standing with the Guild through the payment of periodic dues
agsessed by the Guid durlng the term of this agreement.

1.3 The Employer will deduct monthly Guild dues and initation fees uniformly required of
membsarship from the pay of those emplyees who provide written authorization to the employer to
make such deductions. The emplover will fransmit the total amount of deductions to the treasurer of
the Guild. The fransaction of those funds will coincide with the Employer's issuance of Employes
paychecks.

14 New Employess within sty (60} calendar days of hire and ali other smplovees within sixty (60)
days of execittion of this agreement, shall elect whether he or she wishes fo either join the Guild and
pay Guid dues and fees or decling to join the Guild and pay a service fos as follows: Any present
employes who is not & member of the Guild shall be required {o pay a fair share (In an amount not o
exceed regular Guild dues} of the cost of the aollective bargaining unit to defray the costs of services
repdered in negotiating and administering thiz agreement, less any cosls atlributable to political
activities. Payment ¢f a servica fes in the amount shall be in lleu of any other obligation under this
arficle,

1.8 In accordance with RCW 41.56, objections fo joining the Guild which are based on bona fide
religious tenants or leachings of a church or religious body as determined by the Public Employment
Relations Commission will be observed, Any such employee shall pay an amount of money
equvalent {0 reguiar Guild dues fo a non-religious charily mukiglly agreed upon by the amployae
offected and the Guild. The effected emplyee shall submiit fo the freasurer of the Guild written
nodification indicating the Charity involved and sonfirming the actual donation.

ARTICLE E - MANAGEMENT RIGHTS

24 The Guild recognizes the rights of the County, through the Sheriif's Office administration, to
operate and manage the department, including but not limited to the rights to establish and requira
reasonable standards of performance, to malntain order and efficiency; o direct employess;. fo
classify, reclassify and o determing job assignments and working schedules: to determine the
materiais and equipment used;, to implement new and different methods and procedures; fo
determine staffing levels and requiraments; fo determine the kind, type and looation of faciltias, o
introduce new or different services or facifitles; to discontinue or merge existing services andior
facifities; to extend, limit, contract for or curtail the whinla or any part of the operations as may be
penmitted by law.

2.2 The Guild recognizes the rights of the County, through the Sherdff's Office Administration to
select, hire, classify, assign, promote consistent with the current Civil Service Rules or transfer
amployees, to discipline, demote, suspend or discharge employees for just cause and, as covered
by current or those hereafter adopted Rules and Regulations of Civit Saervice; to promuigate and
enforce reasonable rules, regulations and personnsl pelicies and procedures; provided that such
rights, which are vested sclely and exclusively with the Gounty, shaft not be exerclsed so as to
violale any of the specific provisions of the Agreement.

2.3 The parties recognize that the zbove statement of management rights is for lustrative
purposes only and should not be construed as restrictive or inferpreted so as to exclude
management prerogative not mentioned.,

24 Nothing in this arlicle is to be construed as lmiling the rights of the Guild o require
hargaining pursuant to RCW 41,58,

Collective Bargaining Agresmeni
Lincoin Gounty Commissioned Officers
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ARTICLE i - SENIORITY

3.1 Bargaining unit seniority shall be determined by length of service in classification.  Countywide
seniority shall be determined by length of service with Lincoln County, Bargalning unit seniority shall
be ulilzed for shift bid and vacation selection.

ARTICLE IV - SETTLEMENT OF DISPUTES

Any grievance or dispute which may arise between partios concerning the application, meaning or
interpretation of this Agreement shall be seftfed, at the employee's election, elther In the manner
prescribed by the agreed upon grievance procedure set forth in this Agreement or under the
procedure contained in the Lincoin County Civil SBervice Rules.

ARTICLE V - GRIEVANGCE PROCEDURE

8.1 A "grievance” is defined as a dispute Invoiving the application of the provisions of this
agreament. The partles agree thatl discipline is a command/management function. Decisions on
disciplinery matiers where discipiine imposed invoives discharge, suspension, demaotion or wiilfen
reprimands shall ba subject to the grievance procedure; however written reprimands may not be
pursued to arbitration. Oral admonishments, verbal warnings, counseling, performance evaluations
and remedial training shall not be subject to the grievance procedure.

Alf grievances shall be presented within fourteen (14) days of the alleged cceurrence of the date the
emplyae actually knew of reasonably should have known of the occurrence, whichever Is iater. This
time Iinit and the other fime limits set forth in ths Article may be extensd by mulual agreement of the
Employer and the Guild. All references 1o time in this Arficle shall be to calendar days.

Informal Resolution. The parias acknowiedge that every effort should be made by the employes(s)
and the supervisor{g) to resoive issues proir to initisting grievance procedurs,

By mutual agresment, the parties may agree to waive any step in the grisvance procedure,

Step 1. If an employee or the Guild believes that the application of the provisions of this
agresmment have been violated, they shall first discuss this matter with the perscn who teok the
action within fourteen {i4) days of the date upon which the employee, by due diligance, could
remsonably have been expected io know of such action. The person who ook the action shal
provide the emplovee with a writlen response within fourteen {14) calendar days of the dale upon
which the grievance was discussed with the employee. Fallure o discuss this matier with the
person who took the action within the fourleen {14} calendar days shall be deemed a waiver of the
right to proceed further in the grievance procedure. in the event the parson whe took the action is
unavailable, the grisvance may be inlisted, following the normal ehain of command, In the case that
the employee holds the rank of sergeant, the parties may mutually agree to omit either Step 1 or
Siep 2. Consistent with RCW 41.56.080, nothing in this ardicle shall preveni a baigaining unit
member from presenting a grievance {6 the employer and have such grievance adjusted without the
intervention of the exclusive bargaining representative, if the adjustrment s conslstent with RCW
41.56.080, the terms of the collective bargaining agreement and the Guild has been given
reagonable opporiunity to be present at any initial meeting called for resolution of such grisvance.

Coliactive Bargaining Agreement
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Step 2; In the ¢vent that the Btep 1 action does not resolve the issue to the safisfaction of
the employee or the Guild, the employee or Guild shall reduce the matter to writing. The employee
shall have the right {0 be assisted by an employee or the Guild shall present the writlen grievance to
the next person in the chain of conwnand within fourteen (14} calendar days of the date the
emplovee received a wiiltten response at Step 1 of this provedure. Failure to submit & writlen
arlevance within fourteen {14} calendar days of the Step 1 response shall be deemed a walver of the
right to pracesd further in the grevance procadure, The next person in the chain of command may
meet with the smployeé and the employee’s represeniative within fourteen (14) calendar days after
receipt of the written greivance for the purpose of considering the matter. The next person in the
chain of command shall reduce his or her decision to writing and shall ransmit the decision {o the
employee with a copy o the Guild representative within fourleen {14) calendar days after mesting
with the employee and Gulld representative or after receiving the wiitten grievance, whichever is
longer.

8tep 3: in the event that the next person In the chain of command does not resolve the
grigvanca o the satisfaction of the employee or the Guild at Step 2 of this procedure, the employees
or the Guild shail fransmit a copy of the origina) grievance along with a copy of the wililen response
recelved in Step 2 to the Sherif within fourteen (14} calendar days of the receipt of the nexl person
in the chain of command's written response. The Sherlff may convene a meeling with the Guild
representative in an attempt to resolve the grievance, The Sherlff shall reduce his or her decision to
writing within fourteen (14} calendar days,

Stepp4: In the svent that the Sheriff's decision doss not resclve the grievance to the
satisfaction of the Guild at Step 3 of this procedure, the matter may be elsvated fo binding
arbiration,

Step 5 {a) Selection of Arbifrator: A neulral arbitrator shall be selected by mutual
agreement or through a rutually agreeable process, In the event the pariles canno! agres, elther
party may petition the Public Employment Relations Commission for a panst of arbitrators, The
parly requesting the panel shall sirke the first name and the parties shall thereafter alternately strke
names untl one name is remaining. That person shal then serve as the arbitrator,

{b} Powers and Duties of the Arbifrator: The heating on the grievance shall be informal and
the rules of evidence shall not apply. The arbitrator shall not have the power fe add fo, subtract from,
or modify the provisions of the Agreement in arriving at a decision of the issue or issues presented:
and shall confine histher decision solely lo He interpretation, application, or enforcement of this
Agreement. The @rbifrator shall confine himseiffhersslf to the precise issue(s) submilted to himiher
for arbitration, and shali not have the authority to determine any other issue(s) not submilted to
him/her. The decision of the arbitrator shall be final and binding upen the aggrieved employee, the
Guild and the empioyer.

{c) Costs of Arbitration: The expenses of the neulral arbitrator shalt be borne aqually by the
parties. Each parly shall signly bear all costs related to preparing and preseniing #s own case
hefore the arhitrator, including costs of withesses., The party desiring a record of the proceadings
shall bear the cost of obtaining such recard. Fees and expenses of the arbifrator shall be equally
spit between the Parties: otherwise, asach Party shall pay its own fees, expenses, and cosis |
including atiomey fees, witness compensation end ransclipt requests.

ARTICLE Vi- COUNTY SECURITY

6.1 The Guild and the County agrae that dusing the iife of his Agreement they will not cause,
encourage, participate in, o7 sugport any strike or picketing against management or any siowdown of
cther interruption of or inferferenca with the normal woerk routine,

Collective Bargalning Agreement
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ARTICLE Vil - HOLIDAYS

7.1 The foliowing holidays shalf be recognized by permanent empioyees on ihe fradilional date
of that holiday:

New Year's Day {(Japuary 1) 8. Vetoran's Day {Nov 11)
Martin Luther King, Jr's Birthday 38 Thanksgiving Day
Pragident's Day ' 106 Day afler Thanksgiving
Mermorial Day 11, Christmas Eva (Deo 24)
independence Day (Juiy 4) 12, Christmas Day (Dec 25)

Floater (Aug 1)
Labor Day (Ist Monday Sept)

N NGO A WD

2 Any other day may be a legal holiday if prociaimed so by the State Legisiature or the
Board of Commissioners; or by a state official who has been granted lagal authority to
decree such & holiday or the Board of County Commissioners of Lincoln County.

7.3 Whenever an employee works the majortily of a regular schedule on any of the above
rmantioned holidays he/she shall be paid for thelr regular time and one and one  half {1 4/2)
Mslher regular rate of pay. All regular full-ime employees will receive one day of holiday
ieave (8 hours or 10 hours depending on schadule) that he or she shall attempt to schedule
during the catendar year in which the holiday leave has accrued. If an employes works over
etght hours on a holiday, he or she shell recelve holiday credit on & basis of one hour for
avery hour worked, If a member works a holiday overlime shilt on histher *day off”, he or she
will receive one and one half {1 12} his/her regular rate of pay and shall receive additional
holiday credii on a basis of ane hour for every hour worked that holiday. An employee may
cash out up to 40 hours of holiday pay at any fime during the calander year, Accrued holiday
leave must be scheduled and taken by March 31" following the calendar year in which they
were acorued. H It is not possible to grant & day off, the employee shall recelive his holiday
pay, at his or her regular rate of pay, for each hofiday accrued and not taken,

ARTICLE VI - WAGES

8.1 Efiective January 1, 2044, through December 31, 2014 all bargaining unit employees will
receive a 2.00% (COLA) cost of living increase over the 2013 wage scale.

Both pariies agres ¥ a wage opener for the 2016 & 2018 contract years.

8.2 Effective 1/1/2015, ail bargaining unit employees wiil receive 100% of the CP - Urban Wage
Earners and Clerical Workers/US All ftems 1982-1384=100/US Cities Average/All llems (Junse 30 fo
July 1}, with the minimum of 2.0% and & maximum of 4.5%.

83 Effactive 1/1/2018, ail bargeining unit employees wili receive 100% of the CP - Urban Wage
Eamers and Clerical Workers/US All l{ems 1682.1884=100AS Citles Average/All items (June 3010
Judy 1), with the minimum of 2.0% and 2 maxirmum of 4.5%.

8.4 A monthly longevity bonus in the following amount will be paid to an employes, in addition
hig present rate of pay, i the employee has:

& or more years of coninuoys service $1256.00/month
10 or more years of conlinuous sefvice $175.00/month
Collective Bargaining Agreement
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15 or more years of continuous service $225.00/month

26 or more years of continuous service $275,00/month
25 or more years of confinuous sentice $325 00/rnonth
30 or more years of continuous service $375.00/month

8.5 Both parties agree to an $25.00 increase to the fongevity pay in 2015.

8.6 Employees shall be paid in accerdance with the wage schedule atlached to this Agreement
and mariked "Appendix A” and hereln incorporated by reference. During negotiations for the 2014
contract, It was bargained for the duration of the contract and there forward that the Sergeant Wage
Seale witi cap st four (4) steps and this statement will remain in the agreement simply as historical
axplanation. :

B.7 For the purpose of advancing on the Wage Schedule, employee's anniversary dales will be
as the 15th day of the month of hire.

8.8 During negofiations of the working agreement that was signed in 2008 and effective untill the
end of 2007, the Board of County Commissioners agreed to add 2% {two percent) to the base salary
of each commissioned depuly in consideration for the Shedffs Office policy on resisency, That
increase remains in the base salary of each commissioned depuly and this statement will remaln in
the working agreement simply as a historical explanation of the vonsideration given and recelved.

89 Enfry or Lateral hired road deputies are required as a condition of employmant to reside on
efther the east or west side of Lincoin County for a minimurm of (3} three years, {o commence at the
conchusion of their acaderny and field officer fraining program. The Shenff will decide the localion
{east or west side) that the new hire will live and is the sole discretion of the Sheriff. All road
deputies/Sgt's or other command staff who are issued a full commission and ulilize a take home car
are required to reside In Lincoln County. A Lateral Deplty is considered to have already compieted
the Basic Washington State Criminal Justice Academy or equivalency. Enlry Level is considered to
be a deputy whe has not completed the Basic Criminal Justice Training Academy. Per the Sheriffs
Office Standard Operating Procedures (8.0.P.) requires a2l depuiies to noiify the Sherifi of all
address and phone number changes. The smployse moving from one lncation to another shall nofify
the Sheriff within 60 days of their infention to move.

ARTICLE X - VACATIONS

9.1 Al permanent employees in the Sheriff's Department shall be entiiled o the following paid
vacation benefits:

Accruat in Davs

1 -5 years E7A
2. & 10 years 15
3. 11—~ 18 years 1B
4, 16 - 20 years 21
&, 21 - 28 years 24
8, 26 - 30 years 27
1. 31 + years 30

9.2. . No later than the emplovea’s anniversary date of hire ecaurring in calendar year 1881, no
employee shall acorue vacation days in an amount exceeding o folal number of vacation days
carned during the provious two anniversary years, Upon termination or refirement, an employee
may cash-out accrued vacation up fo the maximum allowed in the County "Personnel Policy and
Procadures Manual”, currently established at 240 hours of accrued vacation.

Collective Bargaining Agresment
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ARTICLE X - UNIFORM ALLOWANCE

10.1  The County agreed to provide uniforms of good quality and in good condition, and also will
furnish weapons, duly leather andior any other equipment it deems reasonably necessary for
amployees o perform the duties of Deputy Sheriff for Lincoin County. if any item is furnished by the
County, and except for cases In which an employee's negligence resulls in loss or damage the
Gounty will maintain, repair or replace the item when it becomses, unserviceabls, unsafe,
non-repairable, or does nof appear to be of good quality and appearance to the public. The maks,
caliber and model of weapon, type, color and style of leather will be at the discretion of the County. A
supervisor shall attempt to provide an emplovee with approval or disapproval within (3} three
working days, excluding Saturday or Sunday.

10.2  Unlforms and equipment purchased by the County will remain the proparty of the County
Sheriff's Office.

10.3  The County also agrees fo provide dry cleaning service for uniforms not to exceed thirty
dodars {$30.00) per month. The parties hereto recognize that circumstances, eccurring during the
course of duty, may warant an gxpenditure exceeding the $30.00 per month Hmitation, any
expenditures beyond the monthly maximum shall be subject to the Sheriffs review and sole
discretion,

10.4  The Counly also agrees to provide a boot sliowance. This amount shall be paid either ag
$185.00 par year of $3300.00 every second year,

ARTICLE X) - LEAVES OF ABSENCE

The normal procedures for processing requests for leave of absence shall follow those procedures
generally set forth by the Civil Servine Rules and Charter of the Civil Service Commission. In
addition, however, the bilowing fimes are made a part of this Agreement.

111 Application for leave: Any raquest for leave of absence shall be submitted in writing by the
omployes to his immediate supervisor. The request shall state the reason for leave being requssied
and the length of fime off the employes desires. Authorization of a leave of absence shall be
furnished to the epmplovee by his immediate supervisor and it shail ba in writing, provided that such
approval of authorizalion shall reside with the department head. Any request for leave of absence
shall be promplly answered. Reguest for immediate leaves {for example, family sickness or death}
shall be answered before the end of shift on which the request was submitied. All requests for leave
shall be answered within {en (10} days,

1.2 Mifitary leave: In accordance with the Miltary Selective Service Act, Deputy Sheriffs shail be
granted time off t0 meet their required miltary obilgation. Employees who are required lo attend
military meetings shall suffer no loss of pay for a period of Bme not 1o exceed fiffeen {15) days per
vear. Employass so required fo serve a military obligation must supply thelr depadment head with
necessary orders. Such orders should be submitted with as much advance notice ¢ possible so that
proper replacement can be secured. The County wilt make up the difference belween military and
County pay, if the County pay is higher.

1.3  Sick leave: (a) Will be acorued on the basis of one (1) workday fo be eamed for each month
of employment. This may be accumulated to a maximum of one hundred twenty (120} working days.
Also, if an employee quils or is separated from the County, after five (B) years of employment, the
County will pay one half {1/2) of the accumulated sick leave, up b a maximum as established by
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County policy {currently 480 hours). Sick leave shall not apply to temporary or seasonal employees
and regilar part time employess shall eam one (1) day of sick leave for each 173 hours worked and
shall be pald sick leave in proportion to the number of hours at least one haif {1/2) of the month that
it is worked. The County may require doctor's verification on any sick ieave. if an employee calls in
sick prior to his or her shift, sick leave must be used first if the employee has sick leave available.

{by Shall include necessary fime off to care for minor child of the employee with a health
conditien requiring treatment or supervision or finess or injury In the immediate family requiring the
attendance of the employee.

114 Family Leave: will be granted in accordance with the mandatory features of the Washington
State Family Leave Act and the mandatory features of the Federal Family Leave Act.

11,5  Sick Leave Cash Out A sign-up period for slok leave cash out shall be held March It
through March 31st, for inciusion In Aprll payroll, each year, so that employees may convert annual
sick teave with the following restrictions:

{1} if an employee has accrued 150 hours or more, hefshe may convert up 1o 40 hours.
{2} If an employee has accrued 350 hours or maore, hefshe may convert up to 80 hours.
(3) If an employse has accrued 500 hours or more, hefshe may convert up to 80 hours.,

116 Bereavment Leave: In case of a death of an “immediate” family membaer, {spouse, child,
stepchild, parent, grandparent, brother, sister, mother-in-law, father-in-law, grandchild, aunt, uncle,
stepmother, stepfather} the employee will be granted three (3} days of bereavment leave that will not
be charged against elther his/her annual or sick leave, Additional leave may be granted pursuant to
County personnei policies.

ARTICLE X - DEFERRED COMPENSATION

Fwica a year, in March and August, and in accordance with RCW 41.04,280, employees may
contract with the Emplover (o defer a portion of that employee's income, which deferred portion shall
in no event excead the amount sllowable under 26 U.S.0. Sec, 467, and deposit and invest such
deferred portion into a County approved program. An income deferred under such a plan shall
continue o be Included as regular compensation, for the purposes of compuling state or local
refirement and pension benefits eamed by any employee,

ARTICLE XHi » JURY BUTY

County smployees shall be encouraged to serve jury duly at imes when they are called. Employees
so called and asked to serve during the working hours will suffer no loss of pay. Employees shill be
paid their regular pay for jury duly, provided, pay received for jury duty shall be returned to the
County, Employees called during the working day or excused diring the day, shail report
immediately by phone or in person to their supervisor for instructions as to whether to report for work
during the remainder of the worlday. Jury duty consideration does not apply o hourly or part-lime
personnsk
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ARTICLE XIV — INSURANCE

141  The Counly agress to confinue the Hability and false arrest insurance program that is
currently in effect. The minimum coverage the County agrees to pay is as follows: $280,000.00 per
person andfor $506,000.00 per ocourrence,

142  The County will provide rmedical insurance fo all employees at a uniform level. Effective
January 1, 2014 the county agrees o pay & maximurg of §600.060 monthly towards the employee's
County medical insurance plan. Any greater cost difference in the cost of the employee's selected
heaith plan above the described amount of the County contribution (3600.00} will be the sole
respongibiity of and at the expense of the employes.

Employees may decide not to take the county provided insurance on the condition that they
provide proof of alfernate insurance that complies with the minimum requirments for coverage as
oullined in the County Pelloy and Procadures Manual, If an employee elects not to sign up for
Courty approved medical insurance, $600.00 monthly will be contributed to hisfher Heaith
Reimbursament Arrangement (MRA) via a Voluntary Employees’ Beneficiary Association (VEBA),
which will be Bt the smployee's name. Fmployees enrofled in a qualified group medical plan outside
the county offerad medical plan will be enrolied in a Standard HRA VEBA plan. Employees that
envoll in an individual qualified medical plan will be enrolied in a Post Separation HRAVEBA plan. it
is undersiood that the guild agreed fo the provisions of this article and their selaction shall notbe
automatically amended or otharwise affected by the sefection of differant oplions by ather County
bargaining units or other groups of employees.

Both pasties agree that the County will provide a benefit with a value of $48,00 {o sach full time
employee fo anrcl in the NW MeadStar Membership Program for the 2014 calendar year,

Both parties agres to a medical opener for the contract years 2015 8 2016,

14,3  Any greater cosl difference in the heaith program premiurmns and ihe above described
amounts of coverage for LEOFF employees, spouses, and dependents will be the responsibility of
and at the cost of the emoloyee.

ARTICLE XV - SAVINGS CLAUSE

If any Section of this Agreement Is declared invalid or unconstiiutional for any reason, such
declaration of invalidity or uncaﬂ?tltutionaiity shall not affect the cther sections or portions thereof
which shalk be valid,

ARTICLE XV - PERSONAL PROPERTY

The County agress lo repair or replace items of personal property up fo an amount of five hundred
doltars ($500) including, but nof limited o, eye glasses, walches, uniforms and personal clothing, if
the Joss or damage occurs while the officer is in a service stalus, provided the Joss is not due to the
officer's parsonal negligence, Anylhing sbove the five hundred dellar ($500) amount will require
further raview and approval by the administration,

ARTICLE XVit - WORK PERIOD AND OVERTIME

17.1  The aormal work waek shall be no moze than five (8} consecutive eight {8} hour days or four
(1) eonsecutive ten ¢10) hour days, foliowsd by two {2) or three {3) consecufive days off, unless
mtuaily agreed upon by the Sheriff and the Guild. The normal work week shall be comprised of five
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{5) normal workdays as defined above within the period of one calendar week, Employees will be
altowed sufficient time for lunch, nommally one haif (1/2) hour, but it is undersiood that they remaln on
duty stalus during that Yime. Employess going off ¢hift will remain on duty only long encugh to
adequately inforin thelr replacements of operafional conditlons and status,

17.2  GCompensatory time shall be earned or ovartime wilk be paid 8t the rate of one and one half
{142) times the employea’s regular hoully rate for aft howrs worked over the normal duty day. All
overdime must be pre-authorized by a supervisor. Only under emergency conditions and the lack of
avaitability of a supervisor may dispatch authorize the performance of work that would qualify for
overtime, cotpensatory time or call out,

17.3  Compensatory time or overtime hours will be selected, computed and turned in before the
0t of each month. Employees hired prolr to January 1, 2014 may not aecrue more that 360 hours
of compensatory time af any polat in time and any employes hired January 1, 2014 or thereatter may
not accure more than 80 howrs of compensatory time at any point in time, when an employes has
reached the applicable limit on accrued unused compensatoty fime, any further overfime must be
paid in cash. Employees will be allowad to use compensatory ime within a reasonable period after
making a request if such use does not unduly disrupt operations,

174  CALL-OUT: When an employee is called into service after completing an eight (8) hour shift,
and prior fo his or her next regularly scheduled shiff, he or she shall receive a minimum of two (2}
hour call out time to be pald at one and one half {1 1/2) times the regular rate of pay. If the
occurrence fakes longer than two (2) hours the employes shall receive the higher compensation. An
smployes's “senvice” shall commence at the time the employee agrees to respond for service by
telephone of by radio. Service shail terminate upon the employee’s sign out by the same methed, 1f
an emploves is called out on a day that is his/her regularly scheduled day off, that employes will
receive a minimum of four (4) hours of pay, at histher overtime rate. With a 72 hour notice, a shift
may be changed/alitered fo accomdate iraining, meetings efe, without aceridng overtime.

Call out for CourtTraining:  Anvlime an empicyes is requirad 1o appear in Court outside of his or her
reqularly scheduled shift, he/she shak recelve a minimum of two {2} hours pay af the appropiate
overtime rate If the employee resides in Davenport. If the employee resides outside of Davenport,
the minimum shal be three (3} hours pay, A situation involving deputies being called back to a work
function or required training/detail shall fall under this section. For the purpese of this Agreement,
reasonable notification for training shail be 72 hours with proper nofification o all employees,

17.5  Working out of Classification; Whenever an employee is specifically assigned by his or her
supervisor, of the Sheriff, {0 petform a majority of the dulles and o accept a majority of the
responsibilities, of an employee at a higher paid bargaining unit elassification, he or she shali be pald
at @ rate one step higher than his or her current classification while performing such didies and
accepting such responsibility.

17.6 Members of the bargalning unit shall be given first consideration by seniority to fili epen shifts
in the palrofinvestigation division, "Open Shift" shall mean a shilf left vacant due to the short term
absence of a bargaining unit employes, The Sherifs or his designee’s assignment of an employes
1o any open shift shall be based on that employed's seniority and ability fo perform such duties, if no
bargaining unit employees are determined to be qualified © fill the shift, reserve officers or qualified
part-iime personnel may be calied to fill the vacant shifis.

17.7  Members of the depariment are allowed to purchase meals from the jail Kifchen at the actus
cost for the preparation of the meal; said amountis shail be ideniified by the Sheriff.
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17.8 A regular hourly rate shall be established for each job classification based on an average
number of hours per month of 173,

17.8  Pay period shall be established on a monthly basis fo be paid on the last working day of
each month, Monday through Friday, but draws are available o smployees in the middie of each

month.

ARTICLE XVHi - GENERAL PROVISIONS

181  The provisions of this Agreement shall be applied equally to all employees in the Lincoln
County Sheriffs Dapartment, without diserimination as to age, sex, marital staius, race, color,
nattonal origin, or politicst affiiiation. The Guild shall share equally with the County the responsibility
for applying this provision of the Agreement,

18.2  Alireference to employses in this Agreement designates both sexes, and wherever the male
gander Is used, it shall be construed o Include maie and female emplovees

18.3  The County agrees not o Interfere with the rights of employees fo hecome members of the
Guiid, and thera shall be no discrimination, interference, restraining or ceercion by the County or any
employer representative against any empioyee because of Guild membership or because of any
employee activity in an official capacity on behalf of the Guild, provided that such activity does not
interfere with normal operations of the depariment.

184 The Guid recognizes ifs responsibiity as bargaining agent- and agrees to represent all
bargaining unit employess in the Linceln County Sheriff's Office without discrimination, interfarence,
restraining or coercion,

185  The County agrees to ailow suitable bulletin boards in a convenient place in the work area {o
he used by the Guild. The Guild shail fimit ifs pesting of notices and bulieting (o such bulletin boards
within the Sheriffs Ofice. it Is understood and agreed that no material shall be posted which is
obscens, defamatory or which would impair Sheriff's Office operations.

8.6  The Coundy agrees that during working hours, on the Employer's premises or elsewhere,
and without {oss of pay, Guiid officiats shall be allowed to

{a) Post Gulld notices and distribute Guild literature.

) Attend meeting with the anproval of supervisor and solicit Guild membership without
hindering normal operations.

{c Transmit communications, authorized by the local Gulld or its officers, or other Guild
raprasenitative, concemning the enforcement of this Agreemant.

() Consuit with the County, ifs representative, locat Guild officers, or other Guiid
representatives, concerning the enforcement of this agreement.

ARTICLE XIX - COMPENSATION FOR TRAVEL TiNE

18.1  The paries recognize federal and stale audit requirements, and hereby agree to comply with
the Sheriffs Office accountihg and procurement policies relating to, among other things,
reimbursement for work-related mileags, reasonable out-of-pocket expenses, proof of expenditures,
reporting and audit requirements, fravel authorizations and use of the Sheariffs Office credit card,

An empioyee’s normal pay and work schedule shall apply as provided for in this Agreament in
cohnaction with travel assignmenis inside ang outside of Lincain County, as defined under the Fair
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{.abor Standards {FLSA)} guidelines. This provision does not restrict Management's abifity 1o modify
an employee’s normal workweek and normal workday fo accommodate training or educational
retuiraments.

When travel by employee’s private vehicle is required and authorized by Depariment managemerd,
such travel shall be reimbursed by the Board of County Commissioners for Counly smployess,
However, at no time shall the amount be less than the County approved mileage rate. Requesfs for
mileage shall be submitted according fo the Sheriff's Office polioy.

ARTICLE XX - SUPPLEMENTAL AGREEMENTS

201 This provision shall be used only for the purpose of discussing pon-cost tems, Topics
relating fo maintenance of contract provisions shall be negotiated under this Seclion,

20.2  The Agreement may be amerded, provided both parties concur, Supplemental agreements
may be completed through negotialions between the parties during the Iife of the Agreement.
Shouid either party desire o nsgotiate a matier of this kKind, it shal notify the other party, in writing,
of s desire 0 negoliate.  Supplemental agreemenis thus completed will be signed by the
responsible Gulld and County ofiicials.

203 Supplemental agreements thus sompisted shall become part of the larger Agreement and
subject to ail its provigions.

ARTICLE XXI - AMMUNITION ALLOWANCE

211 Each commissioned officer authorized by the Sherff to camry & duty weapon, shall receive
one hundred fifty (150} rounds of ammunition per monih for the purpose of individual firearms
training. This ammunition shall be supplied by the Lincoln County Sheriff's Office and each officer
shall receive the aliclted ammunition upon presentation o the Range Master of the prior montir's
spent brass. The sounds will be utilized at the officer's discration, However, if used on the Lincoln
County Range, the Officer will nolify the Sheriff's Office, by radio, prior fo practice beginning and
immediafely upon completion. The range master wilt be selected by the Sheriff.

ARTICLE XXt - PERSONNEL POLICIES AND PROGEDURES

22,1 The employment relafionship between the Counly and bargaining unit employses s
governed by Federal and Washington State Laws, Civil Service Rules, this Agreemeni, Sherlffs
operaiing policies and procedurss, and the Lincoin Counly Personns! Policles and Procedures
Manual, Unless covered by state or federal law or civil service rules, this Agreement applies; uniess
covered by this Agreement, the Sheriff's policies and procedures applies: otherwise the County's
Persomnel Policles and Procedures Guide applies. In the event there Is & sonflict between the terms
of the Sheriff's or County’s Personnel Polivies and Procedures Guide and this Agreement, this
Agreement applies. By its agreoment o this provision, the Guild Is nof waiving its right to require
bargaining on any mandatory subjects for bargaining not eurrently provided under this Agresmant.
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ARTICLE XXiiE - SHIFT DIFFERENTIAL

231  The County agrees o pay shift differential for Lincoln County Deputies in the following
cireumstances:

1. Day Snift  (8:.00AM thru 4:00PM) Mo pay increase
2. Swing Shilt (4:01PM through midnight} $0.76 an hour
3. Graveyard Shitt {12:01AM through 7:53AM) - $1.28 an hour

The houwrs set out above may be changed plus or minus 2 hours.

232  The Counly agrees o pay weekend differential for Lincoln County Deputies in the foliowing
sireumstances:

1. Weekend — Friday {16:00) {o Monday {08:00) $.25 cents an hour

23.3  Both parties agree to an $0.25 increase to the Swing, Graveyard and Weekend pay in 2015

ARTiCLEIXXW ~ TERM OF AGREEMENT

241 Except as otherwise provided, this Agreement shall become effective January 1, 2014 and
shall remaln in full force and effect until December 31, 2018 Elther party shall notify the olher in
wriing sixty (60} days prior fo the expiration date that it deslres to modify the Agresment. In the
event that such notice it given, negoliations shall begin not later than thirty (30} days pdor to sald
date. This Agreement shall remain in full force and be effective during the perlod of negotiations and
untit notice of termination of this Agreement is provided to the other party in the manner set forth in
the paragraph below.

242  |tis agreed to by both the Guild and the County that any member of the Guild shall have the
option of joining the Fraternal Order of Police (FOP). it is undarstood that the FOP may assist with
agdvisory information during the ferm and the negotiagating of this contract and may supply advisory
stoff if requested by the Guild. Any Guild member ioining the FOP will have the option of cblaining
the Legal Defense Plan though the FOP,

DATED THIS 231, DAY oF DY (e yn\ae i 2013,
FOR THE GOUNTY: FOR THE GUILE:

Scott M. Huts Ljnan Mﬁ?ﬁauﬁé}%mm

Mark Stedman Gabd Gamis, NEgofiator—)

Mﬂ,‘,‘,ﬁ_\_w .......... —

E 25N %
Wﬁﬁ% Brandon Wilson, Nagotiator
i ~(1T] 9.5 ‘L}h

Wade Magers, Sherlff \‘
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Supplement to Unfair Labor Practice Complaint
Filed by Lincoln County/Lincoln County
Commissioners
Against Teamsters Local 690
February 27, 2017
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AGREEMENT
BY AND BETWEEN

LINCOLN COUNTY
AND

LINCOLN COUNTY DEPUTIES
SHERIFF’'S GUILD
(Non-Commissioned Employees)

January 1, 2014 through December 31, 2018
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FREANIBLE

This Agreement entered info by Lincoln County, State of Washington, hereinafier referred to a8 the
"County” and the Lingoin County Depulies Sherills Guild, herelnafter referred to as the "Gulld", has as Iis
purpose the promotion of harmonious relations between the Gounty and the Guild I the public inferest.

EMBODIMENT

This Agreement constitutes the entire Agreement betwaen the parties and no oral siatements shall add fo
or supersede any of Hs provisions,

The Parties acknowledge that during the negollations which preceded this Agreament, each had e
unfirnited right and apporiunity to make detnands and proposals with respact fo any sublect or matter not
removed by law from the area of Collective Bargalning and that the understanding and agreements
arrived gt by e parfles after the exercise of the right and opporfunity are sat forth in this agresment,
each voluntarly and unqualifiedly for the term of this agreement wakie the right and each agree that
axcept as may otherwise be provided in this agreement the other shall not be obligated o bargain
callectively regarding any subject or matter not specifically referred to or covered in this Agreement, even
though such subjests or maltors may not have been within the knowledge or contemplation of elther or
both of the parties af the time they negotiated and signed this Agreement.

The parties further agres, however, that this Agreement may be amended by mutual consent of the
pariies in wilting at any time duiing the term of this Agresment.

ARTICLE | - RECOGNITION

1.1 The County recognizes the Gulld as the sole and exclusive bargaining agent for the purposs of
estabiishing salaries, wages, hours and working conditions of employment for all its non-commissioned
smplovess including CorrectionsfCommunicafions Daputies, E-911 Call Takers and the Administrative
Assistant with the exception of the Sheriff, Under-Sheriff and any other appointed "unciassified” positicns
as established and authorized by RCW 41,14.070, within the Office of the Lincoln County Sheriff.

1.2 An employee who Is a member of the Gulld upon the date of slgning of this agreement and any
simpioyee who joins the Guild subsequent to the dale of the signing of this agreement shall maintain
membarship in good standing with the Guild through the payment of perodic dues assessed by the Guild
during the tarm of this agresment. The Employer will deduct monthly Guiid dues ang initiztion fees
untformily reguired of meambership from the pay of those employass who provide wittien authorization fo
he employer fo make such deduclions, The employer will transmit the fofal amount of deductions to the
Treasurer of the Guild. The transaction of those funds will coincide with the Employer’s issuance of
Empioyea paychecks. '

1.3 New Empiloyees within sidy (60) calendar days of hire and all other employees within sixty (60)
days of the execuilon of this Agreement shall elect whether he or she wishes fo either join the Guild and
pay Gulld duss and faas or decline o join the Gulld and pay a service fes as follows: Any present
ernployes who is not a member of the Guild shall be required fo pay a falr share (in an amount not to
exceed regular Guild dues) of the cost of the collective Bargaining unit ko defray the cosis of services
renderad In negotiating and administering this agreement, less any costs aflibutable to political activities.
Payrment of a service Tae In the amount shall be in lisu of any ofher obligation under this article.
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1.4 In accordance with ROW 41.88, obiecfions {6 joining the Gulld which are bassed on bona #ids religious
tenets or teachings of a church or religious body as determined by the Public Fraployment Relations
Commission will be ohaerved, Any such employas shafl pay an amount of monay equivalent to regular
Guild dues to a non-religious charity mutually agreed upon by the employee affested and the Guild, The
affected employse shall submit fo the Treasursr of the Guild wiliten nofification indlcaling the Charity
invelved and confirming the actusl donation.

ARTICLE §] - MANAGEMENT RIGHTS

Z4 The Culd recognizes the rights of the Gourdy, through the Sherlff's Office adminisiration, fo
operate and manage the department, including but not fimited fo the rights to establish and require
reasonable standards of performance, fo mainiain order and efficlency; o direct employess; to classily,
reciassify and lo delerming job assignments and working sehedules; fo defermine the maferals and
equipment used; fo Implament new and different methods and procadures; o defermine stafiing levels
and requiremenis; fo determing the kind, type and location of facilities; to [nirsduce new or differeni
services or facllifies; to discontinue or merge existing servives andfor fachities; fo extend, limit, contract
for or curtal the whole or any part of the operations as may be permitted by law,

2.2 The CGuild recognizes the rights of the Counly, through the Sheriff's Office Administration to selact,
hirs, classily, assign, promole {consistont with the current Civil Service Rules) of transfer amplovees,; o
discipiine, demote, suspend or discharge employeas for just cause and as coverad by current or those
hereafter adopted Rules and Regulations of Civll 8srvice, to promulgats and enforee rules, regulations
and pergonne! policles gnd procedures; provided that such rights, which are vestad solely and exclusively
with the County, shall not be exercised so as 1o viclate any of the specific provisions of the Agresment.

23 The parties recognize that the above statement of management rights Is for illusirafive purposes
only and should not be construed as restricive or Inferpreted so as fo exclude management prerogative
not mentionad.

2.4 Nothing in this article Is 10 be construed as lmiting the fights of the Guild fo require bargaining
pursiant fo ROW 41,56,

ARTICLE 1B - SENIORITY

3.1 Bargaining unkt senionity shall be determmnined by length of sevice In classification. Countywide
sanjority shall be determined by length of service with Lincoln Counly. Bargaining unit seniority shall be
utilized for shift bid anyd vacation selection.

ARTICLE IV - SETTLEMENT OF DISPUTES

Any grievance of dispute which may aiise between partles concerning the appiication, meaning or
nterpretation of this Agreement shall be settied, af the emplovee’s election, either in the mannor
prasorbed by the agreed upon grievance procedure set forth in this Agreement, or under the procedure
contalned in the Lincoln Caunty Civil Service Rules,

ARTICLE V - GRIEVANGE PROCEDURE

5.1 AVgrisvance” is defined 218 3 dispute involving the appiication of the provisions of this agreament.
The parties agree that discipline Is a command/management function, Daclgions on disoipliinaty matlers
where discipline imposed involves discharge, suspension, demolion or writien reprimands shall be
sublect to the grievance pracedure; however written reprimands may nol be pursued fo arblimtion. Cral
achmonishments, verbal warnings, counseling, performance evaluations and remedial training shall not be
subject to the grievance pracedure.
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Step 1: If an eraployee or the Gulld believes that the terms and conditions of this agresment
have been vioiated, they shall frst discuss this matter with the person who fook the action giving riss to
the belief with hisfher Immediste supervisor within fourteen {(14) days of the date upon which the
employee, by due diilgence, could reasonably have been expectad fo know of such action. The person
who took the action shall provide the employae with & written response within fourieen (14} calendar days
of the date upon which the gHevance was discussed with the employes, Fallure to discuss this matter
with the emplovee's immediale supervisor within the fourteen (14} calendar days shall be dsemed a

walver of the right to proceed further in the grievance procadure. In the event the Immediate supervisoris
- unavaliabte, the grievance may be initlated with any superviser, following the normal chain of comrnand,
In the case that the employee holds the rank of sergeant, the partles may matkuslly agras to omlt either
Step 1 or Step 2. Consistent with RCW 41.56.080, nothing in {his article shall prevent a bargaining unit
member from presenting & grievance to the employer and have such grievance adiusted without the
intervention of the exclusive bargaining represaenialive, if the adiusiment is consistenl with ROW
44,568,080, the ferms of the collective bargaining agreement and the Guild has boan given reascnable
opportunity to be present at any inithal meeting callsd for rasolution of such grievance.

Step 2: Inthe eveni thal the Siep 1 aclion does not rasolve e isste 16 the satisfaction of the
employee of the Guild, the employee or Guild shall reduce the matier fo wiilting. The employes shall
have the right to be asststed by an emplovee or the Gulld shall present the wiitlen grievance to the
Undersheriff within fourfeen (14) calendar days of the date the employee recelved a written response at
Step 1 of this procedure. Failure fo submit a wrilten grievance within fourteen (14) calondar days of the
Step 1 response shall be deemed a walver of the right to proceed further In the grievance procadure.
The Undersheriff may meet with the empioyes and the employes’s representative within fourteen (14)
calendar days sfier receipt of the written grievance for the purpnse of considering the matter, The
Undersherff shall retucs s or her decision o willing and shall ranamit the decision 1o the emplovee
with a copy fo the Gulld reprssentative within fourteen {14} caletdar days after meeling with the
amployee and Guild representalive or after recelving the written grievance whichever Is fonger,

Step 3: In the event thal the Undersheriff does not resslve the grisvance fo the satisfaction of the
ampioyea of the Guild at Step 2 of this procedure, the empioyee or the Gulld shall transmit & copy of the
original grievance alony with & copy of the writlen response received in Step 2 fo the Sherlif within
fourteen {14) calendar days of the recaipt of the Undersheriff's wrlllen response. The Shernilf may
conveans a maeling with the Gulld repressnfative in an atternpt {0 resclve the grievance, The Sherlif shall
reduce his or her declsion to wriling within fourleen {14 calendar days.

5.2 {a} Selaction of Arbitrator: A neulral arbitrafor shall be selecled by mutual agreement or
through & mutusily agresable precess. In the event the parfies cannot agree, either party may petition
the Public Employment Relations Commisaion for a panef of arbitrators. The party requesiing the pannl
shall strike ths firsl name and the parlies shall thereafler alternately strike namas unll one name is
remaining. That person shall then serve as the arbifrator.,

(B Powers and Dulles of the Arbitrator: i shall be the duly of the arbilrator fo conduct a
hearing on tha lasue of ssues submilied at Stap 2 of the grievancs procadurs and fo issue & binding
decision.

(€} Costs of Arbitralion:  The expenses of the neutral arbifrator shall be bormne equally by the
parlies. Fach party shall singly bear all eosts related fo preparing and presenting s own case before the
arpitrator, including costs of wilnesses, The parly deslring a record of the proceedings shall bear the cost
of obtaining such record.

{c} Time limits: Time limits established in this procedurs shiall be strictly adhered to, but may
be waived by mutual agreement of the partles.
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ARTIGLE V1 - COUNTY SECURITY

8.1 The Guild and the County agree that durlng the life of this Agresment thay wili not sauss,
encourage, parlicipale in, or support any stike or pickeling against management or any slowdown or
other intarruption of or interferance with the normal work routine, :

6.2 The County agrees that thers shali bo no lockout of Sherlffs Depariment employees under any
circumstanges.
ARFICLE Wil - HOLIDAYS

7.4 Tha following holidaya shall be recognized by permanent employses on the fraditional data of
that holiday:

1. New Year's Day (January 1) 8 Vetran's Day {(Nov 11)
2. Marlin Luther King, Jr’s Birthday (Jan 18) 9. Thanksgiving Day

3, President's Day {Feb 12) 10. Day after Thanksgiving

4, Meamorial Day 11. Chiistmas Eve (Dec 24)
. independance Day (July 4) 12. Clwisimas Day {Dec 25)
8. Floater {Aug 1}

7. Labor Day {Ist Monday Sept)

7.2 Anycther day may be a legal holiday if prodlaimed so by the Btate Legislature or the Board of
Commissioners, of by & state official who hae been granted legal authevity io deoree such a holiday or the
Board of County Commissioners of Lincoln County.

Holiday pay wilf commenge at 80:00 throtigh 23:59 on hollday dale. Any hours workad during that holiday
perlod will be compensated at one and one half (1 %) times histher reguiar rate of pay.

Whenever an employee works a regular schedule on any of the above mentioned holidays hefshe shall
be pald for their regular fime and one and one half {1 1/2} histher regular rale of pay, All regular full-ime
employaes will receive ong day of holiday leave (8 hours, 10 hours or 12 hours depending on schedulg)
{hat he or she shail attempt fo schadule during the calendar vear in which the holiday lsave has acorted.
if an employee works over eight hours on a holiday, he or she shall raceive holiday credit on a basls of
one hour for every hour worked. if a member works a holiday overlime shift on hisfher “day of”, he or she
will receive one and one half (1 12} hisfher reguiar rate of pay and shall raceive additional holiday sradit
ort & basis of one hout for every howr worked that holiday, An employes may cash out up fo 40 hours of
holiday pay at any time during the calendar year. Accrued holiday leave must bo scheduled and taken by
March 31st following the calendar vear in which they were acerved. i it is not possible to grant a day off,
the employsa ahali receive his hollday pay, at his or her reguiar rate of pay, for each hollday accrued and
not {aken. .

ARTICLE VIl - WAGES

8.1 Effective January 1, 2014, through December 31, 2014 af bargaining unit employess will receive
a 2.00% (COLA) cosl of living increase over the 2013 wage scaie,

82 Effective January 1, 2014 alt bargaining unlt emplovess wilf recelve a COLA based on e
average anndat cost of living Increase acerding to the CPI, All Gitiss, urban wage samesrs and
clertoal worketsftop picksiUS All lterms 1982-1884=-100U5 Cities Average/All Hems, (June 30 &
July 1), with & minlmum of 2% and a maximum of 4.6%.
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~ Both partles agree to a wage opener for the 2015 & 2018 confract years,

8.3 Effective January 1, 2014 all bargaining unit ernplovees will receive a 3% wage inereass n
addition to the COLA and an additionat 3% wags increase sach year thereafter for the remainder

of the conlract,

84 A monthly longevity bonus will be pald to an employee, in addition to his present rate of pay,
the employes has:

A monthiy longevity bonus will be paid to an employee, in addition to higiher present rate of
pay, If the amployes has:

§ or more years of sontinuous service $125.00/month
19 or more vears of gontinuous service $175.00/month
16 or more years of continuous service $224.00/month
20 oy more years of continuous service $275.00/menth
25 or more yems of sontinsous service $328.06/month

8.5 Both parties agree 1o raview a pofential $25.00 increase to the longevity pay and potential
disability insurance coverage diring the wage opener In 2015,

8.8 Employees shall be pald in accordancs with $he wage schedule aftached to this Agreement and
marked "Appendix A" and herein incorporated by referénce.

8.7 For the purpose of advancing on the Wage Schedule, employes’s anniversary dates will he as of
the 15th day of the munth of ?nre, Empinyees shall move (0 the next siep of the wage grid afler

ohie year at the prior step.

ARTICLE IX - VACATIONS

9.1 All parmansnl employees in the Sheriff's Deparbment shall be entitled o the foliowing paid
vacation benefils:

Acorual In Bavs

4 0~ Byears 12
2 6 - 10 years 15
3 11— 18 yoars 18
4, 16 - 20 years 21
B, 21«25 years 24
8, 26~ 30 yewrs 27
7 31 + years 30

9,2, No later than the employee’s anniversary dale of hire ocourdng In calendar year 1981, no
empioyee shall aceriia vacation days in an amount excsading the fofal number of vacation days eamed
during the previpus two annlversary years, Upon fermination or refirement, an emploves may cash-ouf
acorged vacalion up {0 the maximum allowed In the Counly "Personnel Policy and Procedures Manual,
clrrenily established at 240 hours of accrued vacation.

ARTICLE X - UNIFORN ALEOWANCE

10.1  The Coundy agrees io provide uniforms of good gualily and in good condition, and aiso wii
furnish weapons, duty leather andfor any other equipment it deams necessaty for employees o perform
the dutfes of Comestions/Communlcaticns Deputies/ 5-911 Call Takers for Lincoln Gounty. If any temis
furnished by the Counly, and except for cases iIn which an emplovee's negligence results In loss of

Colleclive Bargaining Agreoment
Lincoin County Depulies Sherlffs Gusld
Non-Commnisisonad

&




damage, the County will maintaln, repalt or replace tho em when it becomes, in the delermination of the
Sheriff or his designee, unserviceable, unsafe, hon-fepairable, or does nof appear to be of good guallly
and appesrance to the public. The make, callber and madsl of weapon, lype, color and style of leathar
will be at the discretion of the Counly. A supervisor shall attempt {o provide an employes with approvai or
disapprovai within (3} thres working days, excluding Saturday or Sunday.

10.2  Uniforms and equipment purchased by the County will remain the property of the Cotanty Sheriffs
Offles.

10.3  The Counly aiso agrees fo provide diy cleaning service for uniforms not to excesd thirty dolks
{$30.00) per month, The partles heralo recognize that crcumstancas, occurring during the course of duly,
mey wamrant an expenditure exceeding the $30.00 psr month Hmitatlon; any expendiine beyond the
menthly madmum shall be subject to the Sherifs review and sole discretion,

10,4  The Coundy also agress fo provide a bool aflowance, This amount shall be pald either as
$180.00 per year or $300.00 avaiy second yeat.

ARTICLE X! - LEAVES OF ABSENCE

The normal procedures for processing requests for leave of absence shall follow those procedures
generaily set forth by the Civil SBervice Rules and Charter of the Civit Service Commission. n addition,
however, the following fimes are made a payt of this Agreemsnt;

111  Appiication for lsave: Any request for leave of absence shall be submitted In willing by the
employee fo his immediale supetvisor. The request shall state the reason for leave being requested and
fhe length of me off the empioyes desires, Authorizalion of @ leave of absence shall be furnished ko the
employee by his Immediate supervisor and i shall be in wiiling, provided that such approval of
authorization shall reside with the department head. Any request for leave of absence shall bs promplly
answersd. Request for immgdiate leaves {for sxample, family sickness or deaih} shall be answersd
hefore the end of shit on which the request was submitted. All requesis for leave shall be answered
within ten (10) days,

112 Miliary leave: in accordance with the Mililery Selective Service Act, Deputy Sheriffe shall be
granfed time off to meet thelr required military obligation. Employees who are raquired fo attend mifitary
meelings shall suffer no loss of pay for 8 period of time not o exeeed fifteen {15) days ner year.
Employees 20 requirad © serve a miitary obiigation must supply their department head with necesssry
orders. Such orders should be submilled with as much advance nolice as possible so that proper
repkacemant gan be secured. The County will make up the difference betwsen military and County pay, ¥
the County pay is higher,

4.3 (2 Sick leave: Wi be accrued on the hasis of one (1) workday to be earned for each month
of empioyment. This may be accumulsted fo a maximum of one hundred twenty (120} working days,
Alsq, if an employes quifs or is separated from the County, affer five (B} yeurs of employiment, the County
will pay one half (12} of the accumuiated sick leave, up o a maximum as esiablished by Gounty policy
{currently 480 hours), Slok leave shall not apply fo lemporary or seasonal employees argd regudar part
time emplovees shall earn one (1) day of sick leave for each 173 hours worked and ahall be paid gloh
leave In proportion to the number of hours ut least one half (42} of the month that it Is worked. The
County may require doctor's verification on any sick leave,

(b Shali include necessary time off to care for mhor ¢hild of the employee with a health
cordition requlring freatment or supervision or iiness or Injury in the Immediate family requiting the
altandance of the employee,
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{0) Famlly leave wilt be granted In accordance with the mandalory festures of the
Washington Stale Family Leave Act and the mandatory features of the Federal Famlly Leave Acl.

{d) A sign-up perlod for sick feave cash out shall be held March 18t through March 31st, for
Inciusion in Aprlt payioll, each year, so that smployees may convert annual sick lsave with the following
restrictiohs:

{1 if an emploves has accrued 150 hours of reore, hefshe may convert up to 40
BOurs,

{2 if an smployes has acorued 360 hours or mote, he/she may converi up to 60
hours,

{8} If an employee has acorued 500 howrs or more, hefshe may convert up fo 80
hours,

11.4  Beregvement Leave: In case of death of en immediate family mambaer, {8pouse, chiid, stopehild,
parent, grandparent, brother, slster, siep mother, step father or immediate In-law) the employse will be
grartted threa (3) days of pald bereavement lpave that will not be charged ageinst either histher annual or
sivk leave. Additional leave may be granted in accerdance with County personnel policy.

ARTICLE XH - DEFERRED CQMPENSATION

Twice & year, in March and August, and in accordance with RCW 41.04,250, emplayeas may contract
with the Employer to defer a portion of that employee's incoms, which deferred portion shall In no event
excesd the amount allowable under 26 11.8,G, Sec, 487, and deposit and invest such deferred portlon
into a County approved program. Any income deferrad undar such 2 plan shall confinge fo be insluded as
ragular compensation, Tor the purposes of computing state or iocal retirement and pension benedits

earned by any employes,

ARTICLE Xili - JURY DUTY

County employess shall be encouraged to serve jiry duly at times when they are called. Employses so
called ahd asked fo serve dwring the working hours wilf suffer no loss of pay, Employees shall be pald
their regular pay for Jury duty, provided psy received for jury dudy shall be relurned o the County,
Employses called during the working day or excused during the day, shall raport immsediately by phona or
i person o el supsrvisor for Instructions as to whether to report for work during the remainder of the
workday. Jury duty conslderation does not apply to hourly or parb-time personnel.

ARTICLE XIV -~ INSURANCE

4.1 The County agrees to continue the labilily and false arrest Insurance program that s currentlv in
effect, The minknum coverage the Counly agrees (o pay I8 as follows: $250,000.00 per persen andior
$500,600.00 per coourrencs,

14,2 Effective January 1, 2014, through December 31, 2014 the Counly agreas to pay a maximum of
$800.00 monthly toward the employee’s County approved medical insurance plan. Any greater cost
difference in the cost of the employee’s salecied health plan above he described amount of the Gounty
contrbution (3600.00} will be the sole responshiity of and at the axpense of the employee. The
srployes must slect to tnke the benefit (com}ty medical insurance) for lherg to be any unused doliars for
the deferred compensalion program,

Employees may decide not to take county provided insurance on the condition that they provide proof of
alternate insuranocs that complies with minimum requirements for coverage as outiined In tha Gounly
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Pofley and Procedures Manual, 1f an employee slects hot to sign up for County approvad medics
insurance, $800.00 monthiy will be conlributed to hisfher Health Relmbursemant Arrangement (HRA) via
a Voluntary Emplovess’ Benaficiary Association (VEBA), which will be I the employess’ name.
Employees enrolied In a gualited group medical plan ocutskis the county offered madical plan will be
anrolied in a Standard HRA VEBA plan. Employees that enrall in an individual quealifled medical plan will
be errolied in a Post Separation HRA VEBA plan. It is understood that the union proposed, votad on and
selected the provislons of this arlicle and their selection shall not be autormatically amended or otherwise
affected by the selection of different options by other County bargalning units or other groups of
amployses.

Both parties agree that the county will provide a benefit with a value of $48.00 to each Ul ime employee
o enrodi In the NW MedStar Membership Program for the 2014 calendar vear,

143  Any greater cost difference in the health program premiums and the abave-desaribed amounis of
coverage for any employees, all spouses, and dependents, will be the responsiblity of and at the cost of
ihe employse,

ARTICLE XV - BAVINGS CLAUBE

If any Section of this Agreement is dectared invalid or unconsatitutional for any reason, such declaration of
invalidity or unconsiifationatity shall not affect the other sections or porions thereof which shali be valid,

ARTICLE XVi - PERSONAL PROPERTY

The County agrees fo rapair or roplace tems of personal properly up 1o an amount of five hundred dollars
{$5800} including, but not limited to, eye glasses, wafches, uniforms and personal clothing, i the joss or
damage oceurs whils the officer s In a service stalus, provided the joes I8 not due to the officer's parsonal
negligence. Anything above the five hundred dollar ($500) amount will racuire further review and approval
by the administration.

ARTICLE XVH - WORK PERIOD AND OVERTIME

17.1 Each ermployse working a 12 hour shift will work 3 days on then 4 days off, then 4 days oh and 3
days off o acoompiish 84 scheduled work hours per 14 day biweekly work perlod. This breaks down fo
80 hours of straight fime and 4 hours of overtime, Employess will be allowed sufficlent fime for lunch,
normally ons half {1/2) hour, bl # is undersiood that they remain on duly stalus dutlng thet fime.
Employees going off shiff will remaln on duty only long encugh to adequately inform thelr replacameanis of
operational conditions and stalus,

{8} The admlnistration may Implement a work schedule for noncommissioned employees
assigned to work 12 hour shifts thal conslst of six (8), fwelve {12) and one eight (8) hour shifts during the
designated 14 day biweekly work period when the administrafion determines such scheduie is
appropriate to save overtime.

(B Any time worked thatl is In excess of 80 hours in a 2 week pay period shall be overtime.

{c) Deputies attending raining rmay have their shift modified fo allow for a different schedule fo

acoommodats the kalsing.

17.2  Compensatory time shall be eamed or overtime wilt be paid af the rate of ohe and one half (1/2)
tirnes the employes’s regular hourly rate for all hours worked over eight {8) In 2 day. Al overime mst be
pre-muthorizad by a supemnvisor. Only under smergenty conditions and the laclk of avallability of &
supervisor may dispaich authorize the performance of worlk that would qualify for overlime, compensatoty
firne or call out.
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17.3  Gompensetory time of overiime hours wil be seleciad, compuked and tumed in before the 10th of
each monih, Employees may not accrue more than 240 hours of compensatory ime at any point Inn time.
When an employee has reached the applicable Himit on accrued unused compensafory Bme, any further
overtime must be pald in cash. Employees will be allowed {0 use compensafory #ime withln a reasonable
period after making a requesst if such use doas notunduly disrupt operations.

174 CallOut When an employes Is called into sewvive after completing a full shiff, and prior to his or
her next regularty scheduled shift, he or she shall receive a minimum of ona {1) hour cafl-out time to be
paid al one and one haif (1%) fimes the regular rate of pay. If the cootirence takes longer than one (1)
hour, the employes shall recsive compensation for actual hours worked af one and one half (1%) times
the regular rale of pay, Anh employes's "service” shall commence at the Hine the employee signs In for
duly by telephone {communications/corrections personnel) or by radio (personnel whe have besn issuesd
radios). Service shall terminate upon the employesd's sign out by the same method. H an employes s
called out on a day that is hisfher rogularly schaduled day off, ihat emplovee will recelve a minimum of
two {2} rours of pay, at hig/her overiime rate.

Court Tima: Anytime an emplovee is required to appear i Court outslde of his of her regularly
scheduled shift, they shall recelve & minimum of one {1} hour pay at the applicable overime rate if the
empioyee resides In Davenport, if the smployee rasides oultside of Davenpoit, the minimum shell be two
{2) hours pay.

In-service Training and Meetings: Anviime an employse is requirad to appear for an n-getvice
training or meating oufside of his or her regitterly scheduled shifl, they shall recsive a minimum of two (2)
hours pay at the applicable overdime rate if the employee lives in Davenport and thres {3) hours minimum
if the employes lives outslde of Davenpert This shall remain in effect even If the fraining andlor meeting
is cancelled without reasonable nofificaion to the employee. For the purpose of this Agreement,
reasonable notification shall be 72 howrs with proper nofification o all employese.

17.6  Workdng out of Classification: Whenever ah employes is specifically assigned by hig or ber
supervisor, or the Bherff, to perform a majority of the dulies and to accept a malorlly of the
responsibilitias of an employee at a higher paid bargaining unit classification, he or she shall be paid at 4
rate ons step higher than his or her current olassification while performing such dutiss and accepting
stich responsibility.

178 Membeis of the bargaining unit shall be given first consideration by senfority to fill open shifts in
the communicationiall division. "Cpen Shift! shall mean & shiff laft vacant due fo the shoriterm absence
of & bargaining uni{ employee, The Sheriffs, or his designes's, assignment of an employes o any open
shift shall be based on that employee’s seniority and qualifications, which shall include but not be imifed
to the employee's experience, fitness, seniorily and abillty to petform such dulies, or other operafional
considerations, If no bargaining unit employases are datermined fo be qualified to fill the shift, resarve
officers or qualifled part-ime personnet may be called to fill the vacant shifts,

17.7  Communication center personnel on duly will be allowed to receive one (1) meal from the jail
Kitchen durlng sach shift worked, Olher members of e department are allowed to purchase meais from
the Jaii Kilchen al the actual cost for the preparation of the meal; sald amounts shall be Identifled by the
Sheriff,

17.8  Aregular hourly rade shail be established for each job classiflontion based on an average nmber
of howurs psr month of 173,

17.8  Pay perlod shall he established on a monthly basis o be pald on the last working dey of sach
rnonth, Monclay through Friday, but draws are available to amployees in the middie of eaich meonth.

Collective Bargaining Agreement
Lincoln Goundy Deputies Shariff's Guild
Non-Commisisoned
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ARTICLE XVIi - GENERAL PROVISIONS

181  The provigions of this Agreement shall be applied equally to all amployaes in the Lincoln County
Sheriff's Department, withou! discrimination as fo age, sex, marital siafus, race, coldr, nationat ofigin, or
political affifation. The Guild shall share squally with the County the responsihiiity for applying this
provision of ihe Agreement.

18.2 Al reference to employaes in this Agreement desighated both sexes, and wherever the male
genderis used, it shall be construed o include male and female employees.

18.3  The County agrees not to interfere with the rights of employees o hecome members of the Guild,
and there shall be no discrimination, inferference, restraining or coergion by the Gounty or any employer
representative against any employee hecause of Gulld membership or betause of any employes activity
Iy an officlal capacily on behalf of the Gulld, provided that such activily doss not inferfere with normal
operations of the department.

18,4  The Guild recognizes its responsibilily as bargaining agent and agrees to represant il bargaining
unit employess in the Lincoln Couply Sheriif's Office without discrimination, inferference, restraining or.
cosrcion,

185  The Gounly agrees o allow suliable bulielin boards in a convenient place i the work area fo be
usod by the Gulld. The Guild shall limit its posting of notices and bulleting to such bulletin boards within
the Sheriff's Offfce. It is understood and agreed that no matedal shall be posted which Is obscene,
defamatory or which would impalr Sheriff's Office operations.

186  The Gounly agrees that during working hours, on the Employer's premises or elsewhere, and
without loss of pay, Guild officials shall be allowed to;

{a) Post Guild nolices and distribute Gulld Hterature.

{b} Atlehd meatings with the approval of the Depariment head and soliclt Guild membership
without hindering normal cparations.

{c} Transmit communications authorized by the Jocal Guild or its officers, or other Guild
representalive, concerning the enforcament of his Agreement,

{d) Consult with the Counly, its representative, local Guild officers, or other Guild
representatives, concerning the enforcement of this agresment.

ARTICLE XIX — COMPENSATION FOR TRAVEL TIME

18.1  The parties recognize federal and stale audit requirerments, and hereby agree to comply wih the
Sheriffs Office accounting and procurement policles relating fo, amang other things, relmbursement for
worl-related mileage, reasonable oub-ofpocket experses, proof of expendifures, reporting and audit
requirernents, fravel authorzations and use of the Sheriff's Office credit card.

An employee's nortaal pay and work schedule shal! apply as provided for in this Agreement in connection
witty travel assignmenis inside and oulside of Lincoln County, as defined under the Fair Labor Standards
(FLSA} guidalines, This provision does not restrict Managerent’s ablilty to modify an employee’s normal
workwask and normal workday & accommodate training or educaflonal requirements.

When travel by employee’s private vehicle is raqulred and authorized by Department management, such
trave! shalt he reimbursed by the Board of County Commissioners for County employees, However, at o
firne shall the amount be fess than the County approvad willeage rate. Requests for mileage shall be
submitted according to the Sheriffs Gifloa policy.

Collective Bargaining Agresinent
Linooin Coundy Depulies Sheriffs Gulld
Non-Commisisoned
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ARTICLE XX - SUPPLENMENTAL AGREEMENTS

2001 This provision shalt be used only for the purpese of discussing non-cost iterns, Toplos relaling to
maintenance of confract provisions shall be negotiated under this Section.

20,2 The Agrearsent may be amended, provided both patfies concur. Supplemental agreements may
be compleled through negotiations betwesn the parfies during the ife of the Agreement, Should elther
party deslre to negoliale a matter of this kind, it shail notify the other parly, In wriling, of its deske o
negotiiate, Supplemental agreements thus completed will be signed by the respongible Guild and Gounty
officials,

203 Supplemental agresments thus completed shall become part of the larger Agreement and subiect
to all its provisions.

ARTICLE XX] - AMMUNITION ALLOWANCE

211 Each Correclions Depuly authorized by the Sheriff fo carry a duty weapon, shali recelve one
hundred fifty {150) rounds of ammunition per maonth for the purpose of individual frearms training. This
ammunifion shall be supplied by the Linceln County Sheriffs QOffice and each officer shall receive the
allotted ammunition upen presentation {o the Range Master of the prior monfh's spent brass, The rounds
will be ulilized at the officer’s discretion, However, If used on the Lincoln Counfy Range, the Officer will
notly the Bheriffs Office, by radio, prior fo practice beginning and immediately upon completion, The
Range Master will be selected by the Sheriff,

ARTICLE XX1 - PERSONNEL POLIGIES AND PROGEDURES

221 The smpioyment relationghip belwaen the Counly and bargaining unit employess is govemed by
Federal and Washinglon Stale Laws, Clvil Service Rules, this Agreement, Sheriff's operafing policies and
provedures, and the Lincoln Counly Personnel Policies and Procedures Manual. Unless covered by state
or federal iaw oF civil service rules, thls Agreement appliss; uniess covered by this Agreement, the
Sheriff's policies and procedures applies; otherwise the County's Personnel Policies and Procedures
Guide applies. n the event there is a conflict between the terms of the Shedtf's or County's Personne!
Policles and Procedures Gulde and this Agreement, this Agreement applies, By its agreement o this
provision, the Gulld Is not waiving its right to bargain any mandatory subjects for bargaining not currently
provided under this Agreoment.

ARTIGLE XXIlf ~ SHIFT 8 WEEKEND DIFFERENTIAL

23.1  The Counly agrees fo pay shift differential for Lincoln Counly Corrections/Communications
Deputies/E-211 Call Takers in the following clrcumstances:

1. {3ay Shilt ((8:08 through 16:00) No pay increase
2. Bwing Bhift {16.01 through 80:00) %.80 conte an hour
3. Graveyard Shift (00:01 through 07:59) $1.00 an hour

The hours indicated above may be changed plus or minus 2 hows.
Shift differential will be pald only upon the employee's actual shift duty performed.

232  The Counly agreses to pay weekend differential for Lincoin County Caorrections/Communications
Deputies/E-811 Cal Takers in the following cicuimstances;

1. Weakend — Friday (16:00} io Monday (08:00} $.25 gents an hour
Waekend differential will be paitd ohly Upon the employes’s astual shift duty perfur‘madl
Collactive Bargsining Agreerment
Lincoln County Deputles Sheriff's Guild
Non-Gommisisened
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ARTICLE XXIV - TERM OF AGREEMENT

24.1  Except as otherwise provided, this Agresment shall become effective January 1, 2014 and shall
remain In full force and effect unill December 31, 20486, Either parly shall nofify the other in wiiting sixly
{80} days prior fo the explration date that | desles to modify the Agreement. In the event that such notice
i given, hegotiations shall begin not later than thirly {30} days prior o said date, This Agreement shall
rermain [n full force and be effective during the perlod of negotiations and undll notice of termination of this
Agreement is provided to the other parly,

24.2  His agreed to by both the Gulld and the CGounly that any member of the Guild shall have the
option of joining the Fraternal Order of Police (FOP). [k is understood that the FOP may assist with

 advisory information during e term and the negotiating of this contract and may supply advisary staff if
requested by the Guild, Any Guild mermber joining the FOP will have the option of olitaining the Legal
Defange Plan though the FOP,

paTED THIS Z0%bAY oFDepembe s, 2013

E COUNTY: FOR THE GUILD:
S T M, e ST

Scoft M, Hutsell, Chaliman Brad Swest, Negotiafor

Mark Stedman, Commiesioner

Rob Coffmar, missioner

RVANY “mm )

Wade Magets, Sherlff - &

e,
Tm Sherboh, Negotiator

Collective Bargaining Agresment
Lineoin County Deputies Sheriff's Guild
Non-Commisisoned
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Supplement to Unfair Labor Practice Complaint
Filed by Lincoln County/Lincoln County
Commissioners
Against Teamsters Local 690
February 27, 2017

EXHIBIT C




BEFORE THE BOARD OF COUNTY COMMISSIONERS
LINCOLN COUNTY, WASHINGTON

IN THE MATTER OF IMPROVING
TRANSPARENCY BY NEGOTIATING

)
)
COLLECTIVE BARGAINING CONTRACTS )
IN A MANNER CPEN TO THE PUBLIC }

WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION 16-21

A transparent government is the op priority for Lincoln County; AND
The Open Public Meetings Act was passed by citizen initiative in 1872, AND

The iegislative declaration of the Open Public Meetings Act (RCW 42.30.010) states in
part:
The people of this state do nof yield their sovereignty o the agencies which serve
them. The people, in delegating authorily, do not give their public servants the right
to decide what is good for the people fo know and what is not good for them to
know. The people insist on remaining informed so that they may retain conirol over
the instruments they have created. ;AND

Collective Bargaining Agreements are among the most expensive contracts negotiated
by Lincoln County; AND

Both taxpayers and employees deserve to know how they are being represented during
collective bargaining negofiations; AND

The impression of secret deal-making will be eliminated by making collective bargaining
negotiations open to the public, AND

Public observance of collective bargaining contract negotiations will not preciude
bargaining representatives of both sides from meeting separately and privately to
discuss negotiating tactics, goals, and methods, AND

Opening collective bargaining negotiations to the public does not mean that the public
will participate in the negotiations; AND




BEFORE THE BOARD OF COUNTY COMMISSIONERS
LINCOLN COUNTY, WASHINGTON

IN THE MATTER OF iIMPROVING )
TRANSPARENCY BY NEGOTIATING )
COLLECTIVE BARGAINING CONTRACTS )

)

IN A MANNER OPEN TO THE PUBLIC RESOLUTION 16-21

WHEREAS, Collective bargaining is defined in statute (RCW 41.56.030) as:
...the performance of the mutual obligations of the public employer and the
exclusive bargaining representative fo meet at reasonable times, to confer and
negotiate in good faith, and to execute a written agreement with respect o
grievance procedures and collective negotiations on personnef matters, including
wages, hours and working conditions, which may be peculiar to an appropriate
bargaining unit of such public employer, excepi that by such obligation neither
party shall be compelled {o agree to a proposal or be required to make a
concession unfess otherwise provided in this chapter.; AND

WHEREAS, Making collective bargaining contract negotiations fransparent does not conflict with and
is not preempted by state law; AND

WHEREAS, The Open Public Meetings Act (RCW 42.30.140) permits collective bargaining contract
negotiations to be exempted from the open public meetings requirements, but this
exemption does not compe/ such negotiations 1o be secret; AND

WHEREAS, The Open Public Meetings Act (RCW 42.30.140) does not prohibit governments from
making these negotiations open 1o the public;




BEFORE THE BOARD OF COUNTY COMMISSIONERS
LINCOLN COUNTY, WASHINGTON

IN THE MATTER OF IMPROVING )
TRANSPARENCY BY NEGOTIATING )
COLLECTIVE BARGAINING CONTRACTS )

)

IN A MANNER OPEN TO THE PUBLIC RESOLUTION 16-21

THEREFORE, BE IT RESOLVED,

From this day forward, Lincoln County shall conduct all collective bargaining contract
negotiations in a manner that is open o the public; AND

Lincoln County shall provide public notice of all collective bargaining negofiations in
accordance with the Open Public Meetings Act (RCW 42.30.060 - 42.30.080); AND

This resolution does not include meetings related to any activity conducted pursuant to
the enforcement of a collective bargaining agreement (CBA) after the CBA is negotiated
and executed, including but not limited to grievance proceedings; AND

That Lincoln County send a copy of this resolution to all Department Heads, to all union

representatives, and all others deemed appropriate by the Board of Lincoin County
Commissioners.

DATED at Davenport, Lincoln County, Washington, this 6th day of September, 2016.

BOARD OF COUNTY COMMISSIONERS
OF LINCOLN COUNTY, WASHINGTON

ATTEST Chairman - Rob Coffman

Clerk of the Board — Shelly Johnston  Vice Chairman — Scott M. Hutsell

By
Deputy Clerk of the Board Member — Mark R, Stedman
Marci Patterson
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STATE OF WASHINGTON

PUBLIC EMPLOYMENT RELATIONS COMMISSION
MICHAEL P, SELLARS, EXECUTIVE DIRECTOR

112 Henry Street NE, Suito 300 « Post Office Box 40919 » Olympia, Washington 98504-6919
(360) 570-7300 » Fav: (360} 570-7334 » E-mail Hiings: ffing@perc.wa.gov « Website: wwwprrewagov

October 28, 2016

VIA EMAIL & US MAIL

Lincoln County Commissioners
Lincoln County

450 Lopan Street

Box 28

Davenport, Washington 99122

Jack Holland

Reid, McCarthy, Ballew & Leahy, L.L.P.

100 West Harrison Street, North Tower Suite 300
Seattle, Washington 98119-4143

Re:  DEFICIENCY NOTICE

AND ORDER CONSOLIDATING CASES

Lincols County

Teamsters Local 690 -

Cases 128467-U-16
(Non-Commissioned Sheriff’s Office Bargaining Unit)
128468-U-16
(Commissioned Law Enforcement Bargaining Unit)

Filed September 29,2016
Dear Cormmissioners and Mr, Holland:

The complaints charging unfair labor practices filed in these matters have been reviewed using
the preliminary review process described in WAC 391-45-110.

Consolidation of Cases
The issues in both cases are sufficiently similar to warrant consolidation under WAC 10-08-0835.

Because both cases invelve the same parttes and similar issues, the cases are being consolidated
for further proceedings.
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Preliminary Review of Allegations

One purpose of the preliminary review is to comply with RCW 34.05.419%(2), which requires
administrative agencies to “examine the application, notify the applicant of any cbvious errors or
omissions, [and] request any additional information the agency wishes to obtain and is permitted

by law to require .., .V

At this stage of the proceedings, all of the facts alleged in the complaints are assumed to be true
and provable. The question at hand is whether the complaints state claims for relief available
through unfair labor practice proceedings before the Commission.

ISSUES

The allegations of the complaint in case 128467.U-16 (Non-commissioned bargaining unit)
concermn;

Employer refusal to bargain in violation of RCW 41.56.140(4) {and if so, derivative
interference in violation of RCW 41.56.140(1)] since September 6, 2016, by unilateraily
passing a resolution making collective bargaining contract negotiations open to the
public, without providing the unicn with an opportunity for bargaining,

The allegations of the complaint in case 128468-U-16 (Commissioned bargaining unit) concern:

Employer refusal to bargain in violation of RCW 41.56.140(4) [and if so, derivative
interference in violation of RCW 41.56.1440(1)] since September 6, 2016, by unilaterally
passing a resolution making collective bargaining contract negotiations open fo the
publie, without providing the union with an opportunity for bargaining.

It is not possible to conclude that a cause of action for refusal to bargain/unilateral change exists
at this time. The complaints lack details needed to determine whether there is a cause of action
for a unilateral changeftefusal to bargain. The complaints do not explain how bargaining unit
employees’ wages, hours, or working conditions were changed. In reviewing the complaints it is
not apparent that the employer's decision to make contract bargaining sessions open to the public
could arguably constitute a mandatory subject of bargaining.

LEGAL STANDARDS

Unilateral Change

As a general rule, an employer has an obligation to refrain from unilaterally changing terms and
conditions of employment unless it gives notice to the union; provides an opportunity to bargain
before making a final decision; bargains in good faith, upon request; and bargains to agreement
or to a good faith impasse concerning any mandatory subiect of bargaining, Port of Anacortes,
Decision 12160-A (PORT, 2015); Griffin School District, Decision 10489-A (PECB, 2010),
citing Skagit County, Decision 8746-A (PECB, 2006).
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To state a cause of action for unilateral change, the complainant must allege that the dispute
involves a mandatory subject of bargaining and that there was a decision giving rise to the duty
to bargain. Kitsap County, Decision 8292-B (PECB, 2007). Whether a particular item is a
mandatory subject of bargaining is a mixed question of law and fact for the Commission to
decide. WAC 391-45-550, To decide, the Commission applies a balancing test on a case-by-
case basis. The Commission balances “the relationship the subject bears to the wages, hours, and
working conditions” of employees, and “the extent to which the subject lies “at the core of
entrepreneurial control’ or is 8 management prerogative,” International Association of Fire
Fighters, Local 1052 v. PERC{City af Richland}, 113 Wn.2d 197, 203 (1989). The decision
focuses on which characteristic predominates. Jd. A finding that a party has refused to bargain
in good faith is predicated on a finding of bad faith bargaining in regard to mandatory subjects of
bargaining. Sec Spokane School District, Decision 310-B (EDUC, 1978),

ANALYSIS

The complaints allege that on September 6, 2016, the Board of Lincoln County Comimissioners
passed Resolution 16-22. That resolution stated: “From this day forward, Lincoln County shall
conduct all collective bargaining contract negotiations in a manner that is open to the public; and
Lincoln County shall provide public notice of all collective bargaining negotiations in
accordarnce with the Open Public Meetings Act (RCW 42.30.00-42.30.080) . . .

On September 7, 2016, the employer informed the union of the passage and content of
Resolution 16-22. The union alleges that prior to prior to passing Resolution 16-22 the employer
failed to provide the union with notice and opportunity o bargain with regard to bargaining
guidelines and other parameters, including making collective bargaining negotiations open to the

public.

It is not apparent that bargaining guidelines and other parameters could arguably constitute a
mandatory subject of bargaining. In order to state a cause of action for unilateral change the
complainant would need to explain how the employer’s decision to make bargaining open to the
publie, or other specific actions by the employer, could constitute a change to a mandatory
subject of hargaining. At this time, the complaints lack necessary elements to qualify for further
case processing before the Commission.

Fili ended Complaints

These proceedings will be held open for a limited time to permit the complainant to correct
the defects or voluntarily withdraw the complaints. If the complainaat would like to
continue to pursue these cases the complainant should file and serve amended complaints
within 21 days following the date of this letfer,




October 28, 2016 Page 4

Any materials filed as an amended complaint will be reviewed under WAC 391-45-110 to
determine if they state a causc of action. If the complainant does not file 2 timely amendments
correcting the defects, the complaints will be DISMISSED.

Very truly yours,

é{i}cm

¥ j:'zir Labor Practice Manager
Public Employment Relations Commission
iessica.bradlev@perc wa.gov | (360) 570-7322

JIB:drbh

ce: Val Holstrom
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STATE OF WASHINGION

K} Amended Complaint inCase # 122 HleT ~U-1l

PUBLIC EMPLOYMENT RELATIONS COMMISSION
112 Hensy Street NE, Suite 300, Olympia WA 98506
PO Box 40919, Olympia WA 98504-0918
Phone: 360.570.7300 Email; filing@percwa.gov
Web: www.perc.wa.gov

UNFAIR LABOR PRACTICE COMPLAINT

Appheable Rules: Chapiers 10-08, 391-08, and 381-45 WAC

PARTIES Inciude information for ail parties involved.

COMPLAINANT Teamsters Lecal 696

Contact e Kubn

Address 1912 North Division #200

City, State, 2P Spokane, WA, 99207

Telephone 509-455-94180 Ext.
Emall {kubhn@teamsterslecal6B0org
RESPO&DE NY Lincoln Couniv Commissioners
Contact Scott M. Hutsel]

Address PO Box 28

City, State, ZIP Davenport, WA, 99122

Telephone 509-725-3031 Ext,
Email shutsell@co.lincolnwa.us
EMPLOYER Lincoln County Sheriff's Office
Contact Watle Magers, Sherif

Address 404 Sinclalr St f PO Box 367

City, State, ZIF  Davenport, WA, 93122

Telephone 509-725-3501 Ext.
Email winagers@co.lincolnwaus

ALLEGED VIOLATION

Indicate If the afleged violation s against:

Xl Employer "1 union 1 soth®

*Note: If the violation is agalnst both the union and
emplover, two separate complaints must be filed with
two statements of facts describing the alleged violation
against each.

STATEMENT OF FACTS and REMEDY REQUESTED
Attach on separate sheets of paper In numbered
paragraphs a brief staternent of the facts regarding the
alleged unfair labor practice(s}h.

» [nclude times, dates, places, and participants of
QCCUIrencas. .

» Indicate statutes allegedly violated.

« State whaether 2 related grievance has been filed,

» Describe the remedies requested.

« For more Information refer to WAC 391-45-050,

BARGAINING UNIT

*Note: If the alleged violation relates to more than one
bargaining unit, a separate complaint must be filed for
each unit,

identify Bargaining Unit  Lincoln Co Sheriff's Office

pDepartment of Divislon  Commissioned employees

Collective Bargaining Agreement
[I Tthe parties have never had a contract,

A copy of the most current contract Is attached.

AUTHORIZED SIGNATURE FOR COMPLAINANT

Print Name  Jack Holland

Address 100 W, Harrison, North Sulte 300

" City, Stete, ZIP Seattle, WA, 98119

Telephone 206-285-3610 Ext,

Ernall jack@rmbllaw.com S

Signature © @Dme RAYIE-TEIA
e s

Form U-1 (3/2013)
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1 Teamsters Local 690 {the “Union” or “Local 690") is the sole and exclustve
bargaining representative for all Commissioned employees of the Lincoln County
Sheriffs Office. There are approximately eleven (11} Commissioned officers
employed by the Lincoln County Sheriff's Office (“Employer” or “County”).

2. On January 7, 2014, Teamsters Local 690 became the exclusive bargaining
representative of the Lincoln County Sheriff's Office, succeeding the Lincoln County
Deputies Sheriff's Guild.

3. The County and the Union are parties to a collective bargaining agreement
with a term of January 1, 2014 through December 31, 2016.

4. The County's deputies and sergeants that make up the Commissioned
employee bargaining unit are “uniformed persomnel” under the definition of RCW
41.56.030{13){a). Further, because Lincoin County has a population of greater than
ten thousand, the Commissioned employee bargaining unit is subject to the Interest
arbitration rules and procedures for uniformed personnel contained in RCW
41.56,430-—-490.1

5. On September 6, 2016, the Board of Lincoln County Commissioners passed
Resolution 16-22.

6. Resolution 16-22 resolved:

“From this day forward, Lincoln County shall conduct all collective
bargaining contract negotlations in a manner that is open lo the

public; and

Lincoln County shall provide public notice of all collective bargaining
negotiations in accordance with the Open Public Meetings Act (RCW
42.30.060 - 42.30.080; and

This resolution does not include meetings related to any activity
conducted pursuant to the enforcement of a collective bargaining
agreement (CBA) after the CBA is negotiated and executed, including
but not limited to grievance proceedings; and

That Lincoln County send a copy of this resolution to all Departiment
Heads, to all unfon representatives, and all others deemed
appropriate by the Board of Lincoln County Commissioners.”

1 Accerdingly to the Washington State Office of Financial Management, Lincoln County’s population
was 10,640 as of April 1, 2016, See Office of Financial Management Press Release, “Washington's
popuiation grows at fastest pace since 2007” (June 30, 2016,

1




7. The provisions of the Open Public Meetings Act (RCW 42.30.060--42.30.080}
includes notice requirements for meetings; the ability of a governing body or public
agency to adopt ordinances, resolutions, rules, regulations, orders or directives
except in a public meeting; a prohibition on secret voting; rules concerning meeting
times and locations for meetings for regular and emergency meetings; and rules
governing notice and advance distribution of agenda for meetings.

8. On September 7, 2016, Commissioner Scott Hutsell emailed Teamsters 690
Business Agent Joe Kuhn and informed him of the passage of Resolution 16-22,

9. On or about September 12, 2016, the Union requested a meeting with the
County to bargain the County’s decision to pass Resolution 16-22 and its
incorporated provisions governing the arrangements and provisions for future
collective bargaining sessions. :

10.  On September 19, 2016, the County and the Union convened a meeting at the
County Commiissioners offices in Davenport, WA to bargain the County’s passage of
Resolution 16-22. Notwithstanding the Union’s efforts to engage the County on the
implications that Resolution 16-22 would have on preliminary arrangements for
bargaining, the County refused to negotiate the topic with the Union.

11.  The September 19, 2016 meeting was held in a public setting at the
insistence of the County in accordance with the provisions of Resolution 16-22 (to
which the Union agreed, without, however, waiving its position that Resolution 16~
24 is preempted by Washington State law and was implemented without bargaining
with the Union). Present at the meeting were Lincoln County Commissioners Mark
Stedman, Scott Hutsell, and Rob Coffman, and Union representatives Joe Kuhn, Lily
Wilson-Codega, and Dean Vercruysse, In addition, there were two members of the
public in attendance.

12.  On Dctober 31, 2016, the County emailed Union Business Agent Joe Kuhn a
letter stating the Comnty’s desire to maintain the terms and conditions of the
existing CBA and inviting the Union to schedule a meeting if the Union desired to
modify the existing CBA.

13. On October 31, 2016, Union Business Agent Kuhn replied by email seeking
clarification as to whether the County was willing to extend the current CBA's
provisions for an additional three years.

14.  On November 2, 2016, the County emailed Business Agent Kuhn confirming
its desire not to modify the CBA, but identified certain provisions of the contract
(e, Cost of Living Adjustments) that would need to be renegotiated. Further, the
County added, "[t]e be clear, we do not consider this correspondence ‘negotiations’
or ‘collective bargaining.”™ ~




15.  Prior to passing Resolation 16-22, the County and the Union did not agree to
opening collective bargaining negotiations to the public (or any of the incorporated
provisions of RCW 42.30.060—42.30.080}. The Union still does not agree to this.
Furthermore, the parties are not at impasse.

16.  Further, prior to passing Resolution 16-22, an interest arbitrator did not
issue an order imposing arrangements and conditons for collective bargammg
incorporated within Resolution 16-22.

i7. Passaoe peoluti -22 constit Unilarera Q

The County’s passage of Resolution 16-22 constitutes a unilateral change
involving a mandatory subject of bargaining, The County, as party to a CBA with the
Union, has an obligation to bargain the arrangements and conditions for
negotiations with the Umon

I Arrangements and Conditions for Negotiations Must Be Bargained,

“Collective bargaining” is defined by RCW 41.56.030(4) to mean “the
performance of mutual obligations of the public employer and the
exclusive bargaining representative to meet at reasonable times, to
confer and negotiate in good faith, and to execute a written agreement
with respect to grievance procedures and collective negotiations on
personnel matter, including wages, hours and working conditions, which .
may be peculiar to an appropriate bargaining unit of public employer,
except that by such obligation neither party shall be compelled to agree
to a proposal or be required to make a concession unless otherwise
provided in this chapter.”

Contained within the mutual obligation to collectively bargain, the parties
must bargain about preliminary arrangements for negotiations in the
same manner they must bargain about substantive terms and conditions
of employment, including such matters as scheduling the time, place,
Iength, and agenda of meetings? In General Electric, a case previously
cited and relied upon by PERC, the National Labor Relations Board
(NLRB) stated that “such preliminary matters are just as much a part of
the process of collective bargaining as negotiation over wages, hours,
etc.”

The Washington Supreme Court has ruled that decisions construing the
National Labor Relations Act (NLRA), while not controlling, are

2 Higgins, ed,, fh-g Developing Labor Law, 1442 (2nd ed. 2012},
4 General Blec, Go., 173 NLRB 253, 257, 69 LRRM 1303 (1968}, enforced, 412 F.2d 512, 71 LRRM 2418

{2nd Cir. 1969).
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persuasive in interpreting state labor acts which are similar or based
upon the NLRA4 “Collective Bargaining” as defined in RCW 41.56.030(4)
is similar to Section 8(d) of the NLRA, Accordingly, in Vangus i
Supply Co., the NLRB held that neither party may Impose a precondition
on Its willingness to meet at reasonable times and confer in good faith
with respect to wages, hours, and other terms and conditions of
employment.

While the definition of “collective bargaining” in RCW 41.56.030(4) does
not address preliminary arrangements, PERC has, nevertheless,
addressed the preliminary issue of negotiating the location for collective

bargaining sessions in Evergreen General Hospital® There, PERC relied

on two NLRE decisions:

violated Section B(a)}{5) of the LMRA by insisting that
negotiations should be moved to a location far from the
employer's primary facility in an effort to frustrate
collective bargaining.

ii. Similarly, in Borg Warner Corporation, the Board found the
employer to have committed an unfair labor practice where
the employer unilaterally set times and locations for
bargaining.”

Finally, in Columbia College Chicago, the Board committed an unfair labor
practice by setting unlawful preconditions to bargaining? Accordingly,
because Resolution 16-22 is in conflict with Washington State law, it
would therefore be an unlawful precondition upon which the County may
not impose in negotiating preliminary arrangements and conditions for
collective bargaining,

il. Balandi t

As the Board has held, preliminary matters are just as much a part of the
process of collective bargaining as negotiation over wages, hours, etc.
Accordingly, preliminary arrangements and conditions for bargaining are
inextricably linked to wages, hours and working conditions of the
bargaining unit employees represented by the Union, Setting the time,
place, location and conditions for collective bargaining is a process that is

Chem, & Atomic Workers int'd Union, AFE-CIO v,
103 Wn. 2d 24,677 P.2d 108 {1984},

5 345 NLRB 1016, 178 LRRM 1446 (2005).
% Decision 1949 (PECB 1984).

7 1.

#363 NLRB No, 154 (2016).




a necessary and inevitable predicate step toward bargaining in good faith
the substantive terms and conditions of employment for the employees
represented by the Union. Inherently, such preliminary discussions lay
the ground work for effective collective bargaining between the parties
and on behalf of the bargaining unit members. The relationship between
preliminary bargaining arrangements and conditions with the
negotiation of wages, hours and working conditions is inseparable.

Preliminary arrangements and conditions for bargaining are nejther
management prerogative nor at the corve of entrepreneurial control
Management prerogaiive decisions include those which are central to the
scope and direction of the workplace. In City of Yakima, PERC held that
the number of police officers the public employer assigned to a shift was a
fundamental management prerogative® There, the hearing examiner
noted, "[{in the private sector, strategic product decisions such as what
product to manufacture or how many to produce, are not required to be
bargained with the employees’ collective bargaining representative.
Similarly, in the public sector, the public officials are vested with the
authority to make basic decisions to allocate resources and to determine
the levels of service to be provided to the public.”¥0

Furthermore, in Article 2 of the Parties’ CBA, of the numerous items
reserved and identified as Management Rights, there is no language that
grants the County the right to determine the arrangements and
conditions for negotiations.

Accordingly, arrangements and conditions for collective bargaining (i.e,
the requirements mandated under the Open Public Meetings Act which
are incorporated into Resolution 16-22) bears a inextricable relationship
to the wages, hours and working conditions of the Commissioned
employees of the County. RCW 41.56 is absent any provision to suggest
that such arrangements and conditions are management prerogative.

18.  Without waiving its position that Resolution 16-22 is preempted by
Washington State Iaw, the County's passage of Resolution 16-22 constitutes a
violation of the Interest arbitration rules and procedures for uniformed personnel
contained in RCW 41.56.430—490 because the parties neither agreed to the
conditions imposed by the passage of Resolution 16-22, nor did an interest
arbitrator issue an order imposing the conditions of Resolution 16-22 concerning
collective bargaining sessions.** In addition, Resolution 16-22 constitutes a refusal

4 Decision 1130 (PECB, 1981},

16 14, :

11 FPERC were to find that the Commissioned bargaining unit of Linceln Connty Sheriff's Office is not
eligible for interest arbitration, the County’s passage of Resolution 16-22 nevertheless stili
constitutes violations of RCW 41.56,146 (1) and (4],
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to bargain in violation of RCW 41.56.140(1)} and (4). Further, because the
enforcement of Resolution 16-22 would not apply evenly to all employees of Lincoln
County, it would effectively discriminate and/or retaliate against union employees
in violation of RCW 41.56.140(1).

Grievance Status

19. A grievance has not been filed.

Remedy Requested

20. The Union seeks a finding that Lincoln County Resolution 16-22 violates
Washington State law. Further, because the parties neither agreed to the conditions
for collective bargaining meetings contained in Resolution 16-22, nor did an interest
arbitrator {ssue an order imposing the conditions of Resolution 16-22 concerning
collective bargaining sessions the Union seeks a finding that the County violated the
rules and procedures afforded te uniformed personnel under RCW 41,56.430—490.
In addition, the Union seeks a finding that the Employer has engaged In the above-
alleged Unfair Labor Practices (as stated in Paragraphs 1—19), specifically,
violations of RCW 41.56.140(1) and (4] by interfering with the exercise of collective
bargaining rights of Commissioned employees of the Lincoln County Sheriff's Office .
and for refusing to provide notice and opportunity to bargain with their exclusive
bargaining representative concernmg arrangements and conditions for collective
bargaining;

21.  That the Employer be ordered to bargain guidelines such as the parameters
associated with collective bargaining negotiations, and to cease and desist from all
violations found, including but not Hmited to interference, restraint, coercion,
discrimination and/or retaliation of public employees in the exercise of their
collective bargaining rights, and its refusal to bargain with the Commissioned
employee’s exclusive bargaining representative;

22.  That the Employer be ordered to comply with its bargaining obligation under
RCW 41.56,430—41.56.490; or, alternatively, RCW 41.56.140(4};

23.  That the Employer be ordered to post an appropriate remedial notice to
employees and the public, This should include, but is not limited to, the Employer -
being directed to post a notice of its violations of RCW 41.56.430—490; RCW
41.56.140(1) and {4) in a public location throughout the Employer’s facilities and to
read this notice at one of its public meetings;

24.  That the Employer be ordered to pay attorney fees and costs for the Union;
and that such other and further relief be ordered against the Employer as is
necessary and appropriate in this instance as a result of the Employer's violations of
RCW 41.56.430—490; RCW 41.56,140(1) and {4);




25.  Award any and all other relief deemed just and appropriate by PERC.
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AGREEMENT
BY AND BETWEEN
LINCOLN COUNTY AND LINCOLN COUNTY DEPUTIES GUILD
2014 - 2018
PREAMBLE

This Agreement entered info by Lincoin County, State of Washington, hereinafter referred fo as the
*County" and the Lincoln County Deputies Guild, herelnafter referred to as the "Gulld”, has as its
purpose the promotion of harmonious relations between the County and the Guild in the public
intsrest,

EMBODIMENT

This Agreement constitiles the entire Agreemant between the parfies and no oral staterments shall
add to or supersede any of ils provisions.

The parfies acknowledge that during the negoliations which preceded this Agreement, each had the
uniimited right and opportunily to make demands and proposals with respect fo any sublect or matter
not removed by law from the area of Colleclive Bargaining and that the understanding and
agreements arrived at by the parties after the exercise of the right and opportunity are set forth In
this Agreement, sach voluntarily and unqualifiedly for the term of this Agresment, waive the rght,
and each agree that, except as may otherwise by provided in this Agreement, the other shall not be
obiigated to bargain collectively regarding any subject or matlter not specifically referred to or

covered in this Agreement, even though such sublects or maliers may not have been within the
knowladge or contemplation of either or both of ihe parties at the ime they negoliated and signed
this Agreement,

The parties further agree, however, that this Agreement may be amended by the mutual consent of
the parties in writing at any time during the term of this Agreement. :

ARTICLE | - RECQGNITION

1.1 The Counly recognizes the Guild a5 the sole and exclusive bargaining agent for the purpose
of astablishing salaries, wages, howrs and working condifions of employment for ali ils
commissioned polfice emploveas, with the exception of the Sheriff, Undersheriff and any cther
appointed "unclassified” positions as established and authorized by ROW 41.14.070, within the
Office of the Lincein County Sheriff.
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1.2 An employes who Is a member of the Guild upoh the date of signing of this agreement and
any employee who joins the Guild subsequent to the date of the signing of this agreement shall
maintain membership in good standing with the Guild through the payment of periedic dues
assessed by the Guild during the term of 1his agreemant,

1.3 The Employer wit deduct montkly Guild dues and inltation fees uniformly required of
membership from the pay of those emplyees who provida written authorization to the employer to
make such deductions. The employer wili transmit the tofal amotnt of deductions o the treasurer of
the Guild. The transaction of those funds will coincide with the Employer's issuance of Employes

paychecks.

14 New Employees wilhin sixty (60) calendar days of hire and alf other smployess within sixiy (60)
days of execution of this agreement, shall elest whether he or she wishes to either join the Gulld and
pay Guild dues and feas or decline 1o join the Guild and pay a gervice e as follows: Any prasent
arnployea who is not a member of the Guild shail be required to pay a falr share {in an amount not o
axceed reqular Guild dues) of the cost of the collective bargaining unit fo defray the cosis of services
rendered in negotiating and administering {his agreemeant, less any costs atiributable o political
aclivities, Payment of a service fee in the amount shali be in lleur of any other obligation under this
arficle,

1.8 In accordance with RCW 41.88, objections {0 joining the Gulld which ara based on bona fide
religlous tenants or teachings of a church or religious body as determined by the Public Employment
Relations Commission will be observed. Any such emplovee shall pay an amount of money
equvalent {o regular Gulld dues fo a nonereligious charify mutually agresd upon by the employee
effected and the Guild. The effecied emplyee shall submitt fo the treasurer of the Gulld written
nofification indicating the Charify involved and confirming the actual donation,

ARTICLE if - MANAGEMENT RIGHTS

24 The Guild recognizes the righis of the County, through the Sheriff's Office administration, to
operate and manage the department, including but aot limited fo the rights to establish and require
reasonable standards of performance, to maintain order and efficiency; fo drect smployoes;. to
classhy, reclassify and to determing iob assignments and working schadules; to determine the
materials and equipment used; o implement new and different msthods and procedures; to
determine staffing lovels and requirements; o determine the kind, type and localion of facilities; fo
infroduce new or different selvices or facilities; to discontinue or merge existing services andlor
facliittes; o extend, limit, coniract for or curtail the whole or any part of the operations as may be
permitted by faw.

2.2 The Guild recognizes the righis of the County, through the Sheriff's Office Administration fo
select, hire, classily, assign, promole consistent with the current Civil Service Rules or transfer
employees, {o discipline, demole, suspend or discharge employees for just cause and, as covered
by ctrrent or those horesfier adopted Rules and Regulations of Civll Service; to promuigate and
enforce reasonable rules, regulations and personnel policles and procedures; provided that such
rights, which are vested golely and exclugively with the County, shall nof be exercised so as o
violate any of the specific provisions of the Agreemeant,

2.3 The parties recognize that the above statement of management rights is for Hlustrative
purposes only and should not be construed as restrictive or inferpreted so as lo exclude
managament prerogative not mertionad,

2.4 Nothing In this arlicis 8 10 be construpd as miting the righis of the Guild to require
hargaining pursuant to ROW 41.56,
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ARTICLE IIf .. SENIORITY

3.1 Bargaining unit seniorily shall be determined by length of service In classification. Countywide
senjority shal be determined by length of service with Lincoin County. Bargaining unit seniorily shall
he utilzed for shift bid and vacation selection.

ARTICLE IV - SETTLEMENT OF DISPUTES

Any grievance oF dispute which may arise between parties concerning the application, meaning or
interpretation of this Agreement shall be seftled, al the employee’s slection, elther In the manner
prescribed by the agreed upon grievance procedure set forth in this Agreement or under the
procedure contained in the Lincoln County Civil Bervice Rules.

ARTICLE ¥V « GRIEVANCE PROCEDURE

5.1 A “grievance” is defined as a dispute involving the application of the provisions of this
agreement. The parties agree that discipline is a command/management function. Decisions on
disciplinary mattare where discipline imposed involves dischargs, suspansion, demollon or writlen
reprimands shall be subject to the grievance procedure; however written reprimands may nof be
purstied to arbitration. Oral admonishments, verbal warnings, counseling, performance evaluations
and remedial raining shall not be subject o the griavance procedure.

All grievances shail be presented within fourteen (14) days of the alleged occurrence of the date the
empiyee actually knew or reasonably should have known of the occurrence, whichever Is later. This
time Jinit and the other time limits set forth In ths Article may be extenad by muiual agreement of the
Employer and the Guild. Al references to firme in this Arficle shall be to calendar days.

informal Resolution. The parties acknowledge that every effort should be made by the employee(s)
and the supervisor{s} {o resolve issues proir to initiating grievance procedure,

By mutual sgreement, the parties may agree to waive any step in the grievance procedure,

Step 1: H an employee or the Gulld belleves that the appiication of the provisions of this
agresment have been violated, they shall first discuss this malter with the person who took the
action within fourieen (14) days of the date upon which the employee, by due diligence, could
reasonably have been expected to know of such action. The person who tock the action shall
provide the employee with a writlen response within fourteen (14) calendar days of the date upon
which the grievance was discussed wilh the employee. Fallure fo discuss this matter with the
person who took the action within the fourteen {14) calendar days shall be deemed a waiver of the
right to proceed further in the grievance procadure. In the event the person who look the action is
unavaiiable, the grievance may be hnitiated, following the normatl chain of command. In the case that
the employee holde the rank of sergeant, the parfles may mutually agree to omit either Slep 1 or
Gtep Z. Consistent with RCW 41.56.080, nothing in this aricle shall prevent a bargaining unit
rember from prasenting & griavance io the employer and hava such griesvance adjusted without the
intervention of the exclusive bargalning reprasentative, i the adiusiment is consistent with RCW
41.56.080, the terms of the collective bargaining agreement and the Guild has been given
reagsonable opporunity to be present at any initial mesting called for resolution of such grievance.
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Step 2 in the event that the Step 1 action does not resoive the issue o the saflsfaction of
the employee or the Guild, the employee or Guild shali reduce the malter to writing. The employee
shail have the right to be assistad by an employee or the Guild shall present the writlen grievance to
the next person in the chain of command within fourteen (14) calendar days of the date the
employes received a wiillen response at Step 1 of this procedurs. Fallure to submit a wiitlen
grievance within fourteen (14) calendar days of the Step 1 response shall be desmed a walver of the
right to proceed further in the grievance procedurs. The next person in the chain of command may
meet with the employee and the employes’s representative within fourteen {14) calendar days after
raceipt of the written greivance for the purpose of considering the matter, The next person in the
chaits of sommand shall reduce his or her decision to writing and shaft fransmit the decision to the
amployes with a copy fo the Gulld representative within fourteen (14} calendar days after meeting
with the employee and Guild representative or after recelving the written grievance, whichever is

longer.

Stap & In the avent that the next person in the chain of command does not resolve the
grievance to the saiisfaction of the employee or the Guild at Step 2 of this procedure, the employee
or the Gifiid shall fransmit a copy of the original grievance along with a copy of the writlen response
recelved in Step 2 to the Shedff within fourteen {14) calendar days of the receipt of the next person
ins the chain of command's wrilten response. The Sheriff may convene a meeting with the Gulld
representative In an attempt to resolve the grievance. The Sheriff shail reduce his or her dacigion 1o
writing within fourteen {14) calendar days.

Step 4: In. the event that the Sherif's decision does not resoive the grievance (o the
satisfaction of the Guild at Step 3 of this procedure, the mafter may be elevaled o binding
arbitratlon,

Step 5: {(a) Selection of Arbitrator A neufral arbitrator shall be selected by mutual
agresment or through & mutually agreeable process. in the event the parties cannot agree, either
party may psetition the Public Employment Relations Commission for & panel of arbitrators. The
pasty requesting the panel shall strike the first name and the parties shall thereafter alternately strike
names unt one name is remaining. That person shall then serva as the arbitralor.

{b) Powers and Dutles of the Arbitrator: The hearing on the grievance shall be informal and
the rifes of svidence shall not apply. The arbitrator shaill not have the power fo add 1o, sublract from,
or modify the srovisions of the Agreement in arrving at a decision of the issue or issuss presented:
and shall confine histher decision sclaly to the interpretation, application, or enforcement of this
Agreement. The arbitrator shall confine himsselffherself to the precise issuels) submitted fo himfher
for arbitration, and shall not have the authordly to defermine any ofher lssue(s) not submidited o
himther. The dacision of the arbitrator shali be final and binding upon the aggrieved employee, the
Guild and the emiployer.

{c) Costs of Arbitration: The expenses of the neulral arbitrator shall be borne equally by the
parffes, Each parly shall signly bear all costs relaled fo preparing and presenting its own case
hefore the arbitrator, including costs of wilnasses, The parly desiring & record of the proceedings
shall bear the cost of oblaining such record. Fees and expenses of the arbitrator shall be equally
split between the Parties: otherwise, each Pary shali pay Its own fees, expenses, and costs |
including allormey fees, wiltness compensation and fransorip! requests,

ARTICLE VI - COUNTY SECURITY

6.1 Tha Guid and the County agree that during the Kfe of this Agreement they will not cause,
encourage, participats in, or support any steiike or picketing against managemeant or ahy slowdown oF
ofirer interruption of or ierference with the normal work roudine.
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ARTICLE Vil - HOLIDAYS

7.1 The foliowing holidays shall be recognized by permanent employees on the traditional date
of that holiday:

New Yeur's Day (January 1) 8. Veteran's Day (Nov 11)

1.

2. Martin Luther King, Jr.'s Bifthday 9, Thanksgiving Day

3. President's Day 10 Bay after Thanksgiving

4. Memorial Day 1. Chyisimas Eve (Dec 24)

&. Independence Day (July 4) 2. Christmas Day (Dec 25)

&, Fioater (Aug 1)

7. Labor Day {ist Monday Sept)

72 Any cother day may be 2 legal holiday if prociaimed so by the State Legisiature or the

Board of Commissloners; or by a siate official who has been granted legal authosity o
decree such a holiday or the Board of County Commissioners of Lincoln County.

7.3 Whenever an smpioyee works the majosity of a regular schedule on any of the above
mentioned holidays he/she shall be paid for their regular me and one and one  half {1 112}
hsfher regular rate of pay. All reguiar fulltime employees will receive ong day of holiday
leave (8 hours oF 10 hours depending on schedule) that he or she shall attempt o scheduls
during the calendar year in which the holiday leave has accrued. i an employee works over
gight hours on a holiday, he or she shall receive holiday credit on & basls of one hour for
every hour worked. if a member works a holiday overtime shift on histher “day off’, he or she
will receive one and one half {1 %) his/her regular rate of pay and shall receive additional
holday credit on 2 basls of one hour for avery hour worked that holiday. An employee may
cash out up to 40 hours of hoilday pay at any tims during the calander year. Accrued holiday
lpave must be scheduled and taken by March 31% following the calendar year in which they
were acorued, K It is not possible to grant a day off, the employee shall receive his holiday
pay, &t his or her regular rate of pay, for each holiday accrued and not faken.

ARTICLE Vil « WAGES

8.1 Effective January 1, 2014, through December 31, 2014 all bargaining unif employees will
receive a 2,00% (COLA} cost of living Increase over the 2013 wage scale,

Both parties agree to a wage opener for the 2015 & 2018 contract years.

8.2 Effecfive 1/1/2015, all bargaining unit employess will receive 100% of the CPIl - Urban Wage
Earners and Clerical Workers/US All tems 1682-1984=460/US Cities Average/All ltems {Juns 30 to
July 13, with the minkmum of 2.0% and a maximum of 4.58%,

83 Effective 1712018, alf bargaining unit employess will receive 100% of the CP - Urban Waga
zarmners and Clerical Workers/US All Hems 1982-1984=100/4JS Cilies Average/All items (June 30 {o
July 1), with the mindmum of 2.0% and a maximum of 4.5%,

8.4 A monthly lengevity bonus in the following amount will bs pald to an employee, in addition to
his present rafe of pay, it the employee has:

§ or more years of continuous service $125.00/month
14 or more years of continuous service $175.00/month
Coillective Bargaining Agreement
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15 or meve years of continzous service $225.00/month

20 or more years of continuzous service $275.00/month
25 or raore years of continuous service £325.00/month
30 or more years of continuous service $375.00/month

8.5 Both partles agree to an $25.00 increase to the longevity pay in 2015,

8.6 Empioyees shal be paid in accordance with the wage scheduie attached to this Agreement
and marked "Appendix A" and hereln incorporated by reference, During negotiations for the 2014
gontract, it was bargained for the duration of the contract and there forward that the Sergeant Wage
Scale wilf cap at four (4) steps and this staternent will remain in the agreement simply as historical

explanation,

8.7 For the purpose of advancing on the Wage Schedule, empioyee's anniversary dates will be
as the 15th day of the month of hire.

8.8 Puring negotiations of e working agreement that was signed in 2006 and effective untill the
end of 2007, the Board of County Commissioners agreed o add 2% (two percent) to the base salary
of each commissioned depuly In consideration for the Sheriffs Office policy on resisency. That
increase remains in the base salary of each commissioned deputy and this statement will remain in
ihe working agreement simply as a historical explanation of the consideration given and received.

8.9 Enlry or Lateral hired road deputies are required a¢ a condition of employment to reside on
either the sast or west side of Lincoin County for a minimum of (3} three years, fo commence at the
conclusion of thelr academy and field officer training program. The Sherniff wilt decide the location
{east or west side) that the new hire wilf live and is the sole discretion of the Sheriff. All road
deputies/Sat's or other command staff who are Issued a full cornmission and utilize a fake home car
are required to reside in Lincoln County. A Lateral Depuly is considered to have already completed
ihe Basic Washington State Criminal Justice Academy or equivalency, Entry Level is considered to
be & deputy who has not completed the Basie Crminal Justice Tralning Academy. Per the Sheriffs
Office Standard Operating Procedures (8.0.P) requires all deputies o nolify the Sheriff of all
address and phone number changes. The employee moving from one location to another shall nolify
the Sheriff within 60 days of their infenfion {o move,

ARTICLE X - VACATIONS

6.1 Al permanent employees in the Sheriffs Depariment shall be entitled fo the foliowing paid
vacation benefits:

Accrual in Days

1, (8 yoars 12
2. §-10 years 18
3 1~ 18 years 1B
4. 16 - 20 years 21
5. 21— 25 years 24
8, 26 - 30 years 27
7. 31 + years 30

9.2. - No later than the employee’s anniversaty date of hire occlrving in calendar year 1891, no
employee shall accrue vacation days in an amount exceeding fo fotal number of vacation days
eamed during the previous two anpiversary yeass., Upon termination or refirement, an employee
may cash-out accrued vacation up to the maximum aflowed in the County "Personnel Policy and
Procedures Manual’, currently egtablished at 240 hours of acorued vacation.
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ARTICLE X - UNIFORM ALLOWANGE

10,1 The Counly agrees to provide uniforms of good guality and in good conditien, and also will
furnish weapons, duly leather and/or any other equipment it deems reasonably necessary for
employess to perform the duties of Depuly Sheriff for Lincoln County. if any item is furnished by the
County, and except for cases in which an employee’s negiigence resul(s in loss or damage the
County will maintain, repair or repface the iem when it becomes, unserviceabls, unsafe,
non-repairable, or does not appear to be of good quality and appearance to the public. The make,
caliber and model of weapon; type, color and style of leather will be af the discretion of the County. A
supervisor shall attempt to provide an employee with approval or disapproval within (3} three
working days, excluding Saturday or Sunday.

10.2  Uniforms and equipment purchased by the Gounty will remain the propsrly of the County
Sheriff's Office.

10.3  The Counly also agrees fo provide dry cleaning service for uniforms not 10 exceed thirty
dollars {$30.00) per month. The parties hereto recognize that circumstances, ccourring during the
course of duly, may warrant an expenditure exceeding the $30.00 per month Imitation;, any
axpenditures beyond the monthly maxdmum shall be subject io the Sheriffs review and scie
discretion.

104  The Counly also agrees to provide a boot allowance. This amount shall be paid either as
$150.00 par year or $300.00 every second year.

ARTICLE X! - LEAVES OF ABSENGE

The normal procedures for processing requests for leave of absence shall follow those procedures
generally sat forth by the Civit Service Rules and Charter of the Civil Service Commission. in
addition, howevaer, the following times are made a part of this Agreement.

111  Application for leave: Any request for leave of absence shall be submiited in writing by the
employse to his immediate supervisor. The request shall state the reason for leave being requesied
and the length of time off the employee desires, Authorization of a leave of absence shall be
furnished to the employes by his immediate supetvisor and it shall be in wriling, provided that such
approval of autherization shall reside with the depariment head. Any request for leave of absence
shall be prompily answered. Request for immediate leaves {for example, family sickness or death)
shall be answered before the end of shift on which the request was submitied. Al requests for lsave
shall be anawered within ten (10) days.

112 Miilary leave: In accordance with the Military Selective Service Act, Deputy Sheriffs shall be
granted time off o meet thelr required military obligation. Employees who are required to attend
mitary meetings shall suffer no loss of pay for a perlod of time not to exceed fifteen (15) days per
year. Employess so required to serve a military obligation must supply their department head with
necessary orders, Such orders should be submitied with as much advance notice as possible so that
proper replacement gan be secured, The County will make up the difference betwsen midfitary and
County pay, i the County pay is higher,

11.3  Sick leave: {a) Wil be accrued on the basis of one (1) workday fo be eamed for each month
of employmant, This may be accumulated to a maximum of one hundred twenty (120) working days.
Also, if an employee quits or Is separated from the County, after five (8) years of employment, the
County will pay one haif {172) of the accumulated siclk leave, up to a maximum as established by
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County policy {currently 480 hours), Sick leave shall not apply o temporary or seasonal employges
and reguiar part time employess shall sarm one (1) day of sick lsave for each 173 hours worked and
shall be paid sick leave in proportion to the number of hours at least one half (112} of the month that
it Is worked. The County may reguire doctor's verification on any sick leave. If an employee calls in
sick prior to his or her shift, sick leave must be used first if the employee has sick leave available.

(b) Shall include nacessary time off to care for minor child of the employes with & heallh
condition requitdng treatment or supervision or filness or injury in the immediate family requiring the
attendance of the employee.

114  Family Leave: will be granied in accorfance with the mandatory feafures of the Washingion
State Family Leave Act and the mandatory featuras of the Federal Family Leave Act.

115 Sick Leave Cash Out A sign-up perfod for sick leave cash out shall be held March Ist
through March 31st, for inclusion in April payroll, each year, so that employses may convert annual
sick leave with the foliowing restrictions.

{13 i an employee has accruad 150 hours or more, hefshe may convert up to 40 hours.
{2} If an employes has acorued 350 hours or more, he/she may convert up fo 80 hours,
N K an ernpioyee has aceryed 500 hours or more, hefshe may convert up i 80 hours.

116 Bereavment Leave: In case of a death of an "immediate” family membear, (Spouse, child,
stepchild, parent, grandparent, brother, sister, mother-in-law, fatherdn-law, grandchild, auni, uncie,
stepmother, stepfather) the employee will be granted three (3) days of bereavment leave that will not
be charged against elther his/her annual or sick leave, Additional leave may be granted pursuant to
County personnef policies,

ARTICLE Xii - DEFERRED COMPENSATION

Fwice a vyear, in March and August, and In accordance with ROW 41.04.2580, smployees may
contract wih the Employer to defer a portion of that employes's income, which deferred portion shall
i no event exceed ihe amourt silowable under 28 U.8.C. Sec. 457, and deposit and invest such
deferred portion info a County approved program, An income deferred under such a plan shall
confinue fo be Included as regular compensation, for the purposes of computing state or local
retirement and pension benefils eamed by any employee,

ARTICLE Xili - JURY BUTY

County employees shall be encouraged fo serve jury duly at times when they are called. Empioyees
g0 called and asked o serve dusing the working hours will suffer no loss of pay. Employees shall be
paid thelr regular pay for jury duly, provided, pay received for jury duty shall be returned fo the
County. Employses calied during the working day or excused during the day, shall report
immediately by phone or in person to their supervisor for instructions as to whether {o report for work
during the remainder of the workday., Jury duly consideration does not apply to hourly or pari-time
personnel,
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ARTICLE XIV - INSURANCE

141 The County agrees o confinue the Hability and false arrest insurance program fhat is
currently in effect. The minimum coverage the County agrees to pay is as follows: $250,000.00 per
person andfor $500,000.04 per cccurrenoe,

142  The County will provide medical insurance to all employess at a uniform level, Effeclive
January 1, 2074 the county agrees to pay a maximum of $600.00 monthly towards the employee’s
County medical insurance plan. Any greater cost difference in the cost of the amployes’s selected
health plan above the described amount of the County contribution ($600.00) will be the sole
responsibility of and at the expense of the amployee,

Employees may decide not to {ake the county provided insurance on the condition that they
provide psoof of alternate Insurance that complies with the minimum requirments for coverage as
outlined in the County Policy and Procedures Manual. If an employee elects not to sign up for
County approved medical insurance, $600.00 monthly will be contributed to his/her Health
Reimbursemant Arrangement (MRA) via a Voluntary Employees’ Beneficiary Association (VEBA),
which will be in the smployee's name. Employeas enrollad in a qualified group medical plan outside
the county offersd medical plan wil be enrolied in 5 Standard HRA VEBA plan. Employees that
anroli it an individual gualified medical plan will be enrolled in a Post Separation HRA VEBA plan. i
is understood that the guild agreed to the provisions of this article and their selection shall notbe
automatically amended or otherwise affected by the selection of different options by ather County
bargaining units or other groups of employees.

Both parties agree that the County will provide a benefit with a value of $48.00 to each full Bme
employee to enroll in the NW MedStar Membership Program for the 2014 calendar year,

Both parties agrea fo a medical opener for the contract years 2015 8 2016,

143  Any greater cost difference in the health program premiums and the above described
amounts of coverage for LEOFF employees, spouses, and dapendents will be the responsibility of
and at the cost of the employee,

ARTICLE XV - SAVINGS CLAUSE

if any Section of this Agreement is declared invalid or unconstittdional for any reason, such
declaration of invalidity or uacan?titutionaiity shall not affect the other sactions ¢r portions thereof
which shall be vaiid.

ARTICLE XVI - PERSONAL PROPERTY

The County agress fo repalr of replace items of personal property up to an amount of five hundred
doliars {$500) inctuding, but not limited to, eve glasses, walches, uniforms and personal clothing, if
the loss or damage occurs while the officer is in a service status, provided the loss Is not due to the
officer’s personal negligence. Anvthing above the five hundred dollar (B500) amount will require
further review and aporoval by the adminisiration,

ARTIGLE XVl - WORK PERIOD AND OVERTIME

17.4  The normal work week shall be no more than five (B) consecutive eight (8) hour days or four
(1) consecttive tan (10} hour days, followed by two {2) or three {3) consecutive days off, uniess
mutuzaily agread upon by the Sheriff and the Guild. The normal work waek shall be comprised of five
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(6) normal workdays as defined above within the period of one calendar week. Employess wili be
alfowed sufficient time for lunch, nermally one half (#2) hour, but it is understpod that they remain on
duty status during that time. Employess going off shift will remain on duly only long enough 1o
adequately inform their replacements of operafional conditions and status,

17.2  Compeansatory time shall be earned or overtime wilf be paid al the rate of one and ons haif
{112) times the employee's reguiar hourly rete for all hours worked over the normal duty day. All
overlime must be pre-authorized by a supervisor, Only under emergency conditions and the Jack of
availability of a supervisor may dispatch authorize the performance of work that would qualify for
ovartime, compensatory time or ¢all out.

17.3  Compensalory time or overtime hours will be selected, computed and turned in before the
t0th of each month. Employees hired proir ko January 1, 2014 may nof accrue more that 360 howrs
of compensatory time at any point in ime and any employee hired Janaary 1, 2014 or thereafter may
not accure more than 80 hours of compensatory fime at any point in time, whean an employee has
reached the applicable Hmit on accruad unused compensatory time, any further overtime must be
paid in cash. Employess will be allowed 1o use compensatory time within a reasonable period after
making a request if such use doss not unduly disrapt operations.

174  CALL-QUT: When an employes is cailed into service after completing an eight {8) hour shift,
and prior to his or her next regularly scheduled shilt, he or she shall receive a minimum of twe {2}
hour call out fime tc be paid at one and one haff {1 1/2) Umes the regular rate of pay. if the
cecurrence fakes longer than two (2) hours the empioyee shalt receive the higher compensation. An
amployes's "service” shall commence at the time the employee agrees 1o respond for service by
telephone or by radio. Service shall terminate upon the employesg’s sign out by the same methad, I
an employvee is called out on & day that is histher reguiarly scheduled day off, that employee will
recelve a minimum of four (4) hours of pay, at histher overtime rate, With a 72 hour notice, a shift
may be changed/alierod fo sccomdale trakning, meetings ete. without aceruing overtime.

Gall out for Court/Training:  Anviime an empioyee is required fo appear in Cowrt outside of his or her
reqularly scheduled shifl, he/she shall recsive a minimum of iwo {2) hours pay.af the appropriate
overtime rate f the emplovee resides in Davenpori. If the employee resldes oulside of Davenport,
the minimum shaif be three (3) hours pay. A situation involving deputies being called back {o 2 work
function or required training/detall shall fall under this section. For the purpose of this Agreement,
reasonable notification for fraining shall be 72 hours with proper notification to all employees,

17.5  Working out of Classification; Whenever an employee Is specificaily assigned by his or her
supervisor, or the Shenf, to perform a majority of the duties and o accept a majority of the
responsibiiies, of an employse at a higher paid bargaining unit classification, he or she shall be paid
at a rate one siep higher than ks or her current clagsification while performing such duties and
aceepting such responsibility.

17.6 Members of the bargaining unit shall be given first consideration by seniority to fill opsen shifts
In the palrolfinvestigation division. "Open Shift* shall mean a shift left vacant due fo the short term
absence of a bargaining unif employee. The SherHf's or his designee’s assignment of an employee
o any open shift shalt be based on that employee's seniority and ability to perform such duties. If no
bargaining unit empioyees are determined fo be qualified to il the shifi, reserve officers or qualified
pari-time personnel may be calied to fll the vacant shifts.

17,7 Members of the department are allowed o purchase meals from the jall Kitchen at the actual
cost for the preparation of the meal; sald amounts shall be identified by the Sheriff.
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17.8 A reguiar hotrly rafe shalt be esteblished for @ach job classification based on an average
number of hours per month of 173.

17.8  Pay period shall be established on a monthly basis to be paid on the iast working day of
gach month, Monday thvough Friday, but draws are avaiiable to employees in the middie of each
month. .

ARTICLE XVII - GENERAL PROVISIONS

184 The provisions of this Agreement shall be applied aqually to ali employees in the Lincoln
County Sheriffs Department, without discrimination as to age, sex, marltal status, race, color,
nationat origin, or politicat affiiation. The Guild shall share equally with the County the responsibility
for applying this provision of the Agreemsnt.

182  Alireference to employees in this Agreerment designates both sexes, and wherever the male
gender is used, & shelf be consiruad o Include male and female empioyees

18.3  The County agrees not to interfare with the rights of employees o becoma members of the
Guild, and thare shall be no discrimination, interference, restralning or coercion by the Counly or any
employer representative against any employee because of Guild membership or because of any
employee activity in an official capacity on behalf of the Guild, provided that such activity does not
interfere with normal operations of the depariment, )

184  The Guild recognizes its responsibility as bargaining agent' and agrees to represent all
hargaining unit employees in the Lincols Counly Sheriff's Office without discrimination, interference,
restraining or coercion,

1856  The Counly agress fo ajlow suitable bullefin boards In a convenlent place in the work area to
he used by the Guild. The Guild shall fimit 5 posting of notices and builistins to such bulletin boards
within the Sherff's Office. ¥ Is understood and agreed that no material shall be posted which is
obscene, defamatory or which would impair Sherdil’s Office operations.

1886  The County agrees that during working hours, on the Employer's premises or slsewhere,
and without foss of pay, Guild officiais shall be aliowad o

{a) Post Guild notices and disiribule Guild literature.

()] Altend meetfing with the approval of supervisor and seliclt Guild membership without
hindering normal operations.

{© Transtit communications, authorized by the local Gulld or its officers, or other Guild
repragentative, concermning the enforcement of this Agreairent

G} Consult with the County, ils representative, local Guild officers, or other Guild
represeniatives, concerning the enforcement of this agreemsnt,

ARTICLE X8 — COMPENSATION FOR TRAVEL TIME

18.1  The parties recognize federal and state audit requirements, and hereby agree 10 compiy with
the Sheriffs Office accounting snd procurement policies relating fo, among other things,
reimbursement for worlcrelaled mileage, reasonable out-of-pocket expenses, proof of expenditures,
reporting and audit requirements, travel authorizations and use of the Sheriff's Office credit card.

An employee’s nommat pay and work schedule shall apply as provided for in this Agresment in
connection with fravel assignments inside and oulside of Lincoln County, as defined under the Fair
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Labor Standards {(FLSA) guidelines. This provigion doas not restrict Management's abllity to modify
ah employee’s normal workweek and normal workday to accommodate training or educational
requiremanis.

When travel by employee’s private vehicle is required and authorized by Department management,
such fravel shall be reimbursed by the Board of County Commissioners for Counly employees,
However, at no time shall the amotnt be less than the County approved mileage rate. Requests for
rileage shall be submitted according to the Sheriff's Office policy.

ARTICLE XX - SUPPLEMENTAL AGREEMENTS

201 This provision shall be used only for the purpose of discussing non-cost tems. Topics
refating to maintenance of contract provisions shall be negotiated under this Section.

202  The Agreement may be amended, provided both parties concur, Supplemental agresments
may be completed through negotiations belwesn the parties during the Hfe of the Agreement
Should either party deskre o negotiate a matter of this kind, it shalt notify the other party, in wriling,
of #s desire to negoliate. Supplemental agreements thus completed wi be signed by the
responsible Guild and County officials.

20,3  Supplemental agresments thus completed shall become part of the larger Agreement and
subject to all ifs provisions.

ARTICLE XXI - AMMUNITION ALLOWANCE

211 Fach commissioned officer authorized by the Sher¥ to carry a duty weapon, shall receive
one hundred fity (150) rounds of ammunition per month for the purpose of individual firearms
fraining. This ammunitfon shall be supplied by the Lincoln County Sheriifs Office and each officer
shall receive the slictted ammunition upon presentation fo the Range Master of the prior month's
spent brass. The rounds will be utiiized at the officer's discretion. However, if used on the Lincoln
Counly Range, the Offficer will notify the Sheriffs Office, by radio, prior to practice beginning and
immediately upon completion. The range master will be selected by the Sheriff.

ARTICLE XXIi - PERSONNEL POLICIES AND PROCEDURES

22.1  The empioyment relationship between the County and bargaining unit employees is
governed by Federal and Washington State Laws, Givil Service Rules, this Agreement, Sherlff's
operating policies and procedwres, snd the Lincoln County Personnel Policies and Procedures
Manual, Unless covered by state or federal Jaw or civil service rules, this Agreement applies; unless
covered by this Agreement, the Sheriffs policies and provedures applies; otherwise the Counly's
Parsonnel Policies and Proceduras Guide applies. In the event there is & confilet between the terms
of the Sheriffs or County's Personnel Policies and Proceduras Guide and this Agreement, this
Agreament applies. By itg agresment to this provision, the Guild is nol walving its righd to require
hargaining on any mendatory sublects for bargaining not currently provided under this Agreement.
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ARFICLE XXHI - SHIFT DIFFERENTIAL

23.1 The County agrees to pay shift differential for Lincoln County Deputies in the following
ciroumstances:

9. Day Shift  (8:00AM i 4.06PM) Mo pay increase
2. Swing Shift (4:01PM through midnight) $0.75 anhow
3. Graveyard Shift {12:01AM through 7:65AM] © $1.25 an hour

The hours set out above may be changed plus or minus 2 hours,

232  The County agrees to pay weekend differential for Lincoln County Deputies In the fofiowing
ciroumstances: .

1, Weekend — Friday {15:00) to Monday (08:00) $.25 cents an howr

233  Both parties agrea to an $0.26 ncrease to the Swing, Graveyard and Weekend pay in 2015,

ARTICLE XXIV - TERM OF AGREEMENT

245  Except as otherwise provided, tiis Agresment shall become effective January 1, 2014 and
shall remain in full force and effect until Decemnber 31, 2016 Elther patty shall notify the other in
writing sixty (60} days prior to the expiration dale that it deslres fo modify the Agreement. In the
avent that such notice is given, negotistions shall begin not later than thirty {30) days prior to sald
date. This Agreement shall remain in full force and be effective during the period of negotiations and
until notice of termination of this Agreement is provided to the other party in the manner set forth in
the paragraph below.

242 Itis agreed to by both the Gulld and the County that any member of the Guild shall have the
oplion of joining the Fraternal Order of Police (FOP). It Is understood that the FOP may assist with
advisory information during the term and the negotiagating of this contract and may supply advisory
staff if requested by the Guild. Any Guild member foining the FOP will have the option of cbiaining’
the Legal Defense Plan though the FOP.

.,
DATED THIS 20t pay oF D¢ ernlier” , 2013,

FOR THE COUNTY: FOR THE GUILD:

T TR

Mark Stedman Gakg Gants, NEgotiator—)

et 883 b e

SO (e Lok i
Wﬁ% Brandon Wilson, Negoliator

Wade Magers, Sheriff \,,
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CERTIFICATE OF SERVICK

The undersipned hereby certifies that on the 18th day of November, 2016, he
caused the original of an Unfair Labor Practice Complaint, Statement of Facts,
Collective Bargaining Agreement and Certificate of Service to be filed by e-mail to:

Michael P. Sellars, Executive Director
Public Employment Relations Commission
Post Office Box 40919

Olympia, WA 98504-0919

Email: filing@perc.wa.gov

with a frue and correct copy to be served clectronically to;

Sooit M. Hutsell

Lincoln County Commissioners
P.O. Box 28

Davenport, WA 99122

Email: shutsell@co lincoln.wa.ns

Wade Magers, Sheriff

Lincoln County Sheriff’s Office
404 Sinclam St

P.O, Box 367

Davenporf, WA 99122

Email: wmagers@co.lincoln.wa.us

|

ck Holland, WSBA #46717
Eadever for Teamsiers 690




Supplement to Unfair Labor Practice Complaint
Filed by Lincoln County/Lincoln County
Commissioners
Against Teamsters Local 690
February 27, 2017

EXHIBITF




AUBLIC ENMPLOYMENT RELATIONS COMMISSION
112 Henry Street NE, Sufte 360, Olympla WA 98506
PO Box 40918, Olympla WA 985040919
Phone: 360.570.7300  Fmall: filng@percwagov
Woeb: eww,.perc.wa.gov

UNFAIR LABOR PRACTICE COMPLAINT

Kl Amended Complaint inCase # 234l ~ Uil Applicable Rules: Chapters 10-08, 391-08, and 395-45 WAC

PARTIES inctuds information for 3t partles mvolved, ALLEGED VIOLATION
: Indlcate if the alleged viclation i against:
COMPLAINANT  Teamsters wc_ai 694} Employer ‘ f.] Unlon i:] Both*
Contact Joe Kuhn *Note: ifthe viclation is agalnst both the unlon and
_ amployer, two separate complaints must ba filad with
Address 1912 North Division #200 two statements pf facts describing the alleged violation
Clty, State, ZIP  Spokene, WA, 99207 against each. | .
Telephone 5094559410 Ext. STATEMENT OF FACTS and REMED D
. Attach on separate sheets of paper in numbered
Emall [rubn@teansterslocal 69001y paragraphs a brief statement of the facts regarding the
' allegect unfalr labor practice(s).
RESPONDENT  Lincoln County Commissioners » include thnes, dates, places, and parthoipants of
: oTeurTences. -
Contact Ssotc M, Hutsell » Indicate statutes allegedly viofated, _
‘ _ » State whather 4 related prievance has been filed.
Address £Q Box28 » Daseribe the remedies requested. _
City, State, ZIP  Davenport, WA, 99122 + For more Infarmation refar to WAC 391.45.050,
LA . ; )
Telephone £09.725.3031 Fut 3 R ING UNIT
Ermall ghatsefighco Hucoln wa.uy *Note: If the alleged violation relates to more than one
bargaining unit, a separate complaint raust be fifed for
each unlt.
EMPLOYER Lingoln County Sheriff'sOffice
. dentliy ining Unit {o Sheriff’s Office
Contact Wade Magers, Sherlff entify Bargaining U \ ”l%jacoln o Sheriff's .
) Ord ~ CORAMASS L o EED)
Addrass 404 Sinclaly St / PO Box 367 Department or Bivision N " S
City, State, ZIP  Davenport, WA, 89122 Callective Bargaining Agreemant
Teloghone 500.725-3501 b [} The parties have never had a contract.
. A copy of the most current coritract Is attached,
Emall winsgers@eo.lincolnwaus
THORIZED FOR COMPLAINA
PrintName  Jack Holland Telephone 206-285-3610 Ext.
Address 100 W, Harrison, North Suite 300 Email iacic’if:;oinﬁw,cam AN
T Clty, Sate, ZIP Seattle, WA, 98119 Sighature o \, M/\,Q pate B tt %! b
© Farm W1 (3/2013)

REBRMATIED 1:&./@/[_@




Statement of Facts

1L Teamsters Local 690 {the “Union” or “Local 690”) is the sole and exclusive
bargaining representative for all Non-commissioned employees of the Lincoln
County Sheriff's Office (“County” or “Employer”). There are approximately seven (7)
Non-commissioned employees.

2. On January 7, 2014, Teamsters Local 690 became the exclusive bargaining
representative of the Lincoln County Sheriff's {}fﬁce, succeeding the Lincoln County
Deputies Sheriff's Guild.

3. The County and the Union are parties to a collective bargaining agreement
with a term of January 1, 2014 through December 31, 2016.

4. On September 6, 2016, the Board of Lincoln County Commissioners passed
Resolution 16-22.

5. Resolution 16-22 resolved:

“From this day forward, Lincoln County shall conduct all collective
bargaining contract negotiations in a manner that is open to the
public; and

Lincoln County shall provide public notice of all collective bargaining
negotiations in accordance with the Open Public Meetings Act (RCW
42.30.060 - 42.30.080; and

This resolution does not include meetings related to any activity
conducted pursuant to the enforcement of a collective bargaining
agreement {CBA) after the CBA is negotiated and executed, mciuding
but not Hmited to grievance proceedings; and

That Lincoln County send a copy of this resolution to all Department
Heads, to all union representatives, and all others deemed
appropriate by the Board of Lincoin County Commissioners.”

6. The provisions of the Open Public Meetings Act (RCW 42.30.060--42.30.080}
includes notice requirements for meetings; the ability of a governing body or public
agency to adopt ordinances, resolutions, rules, regulations, orders or directives
except in a public meeting; a prohibition on secretl voting; rules concerning meeting
times and locations for meetings for regular and emergency meetings; and rules
governing notice and advance distribution of agenda for meetings.

7. On September 7, 2016, Commissioner Scott Hutsell emailed Teamsters 690
Business Agent Joe Kubn and informed him of the passage of Resolution 16-22.




8. On or about September 12, 2016, the Union requested a meeting with the
County to bargain the County’s decision to pass Resolution 16-22 and its
incorporated provisions governing the arrangements and provisions for future
collective bargaining sesstons.

9. On September 19, 2016, the County and the Union convened a meeting at the
County Commissioners offices in Davenport, WA to bargain the County’s passage of
Resolution 16-22. Notwithstanding the Union's efforts to engage the County on the
implications that Resolution 16-22 would have on preliminary arrangements for
bargaining, the County refused to negotiate the topic with the Union.

10.  The September 19, 2016 meeting was held in a public setting at the
insistence of the County in accordance with the provisions of Resolution 16-22 {to
which the Union agreed, without, however, walving its position that Resolution 16-
22 is preempted by Washington State law and was implemented without bargaining
with the Union), Present at the meeting were Lincoln County Commissioners Mark
Stedraan, Scott Hutsell, and Rob Coffman, and Union representatives Joe Kuhn, Lily
Wilson-Codega, and Dean Vercruysse. In addition, there were two members of the
public in attendance.

11, On October 31, 2016, the County emailed Union Business Agent Joe Kuhn a
letter stating the County’s desire to maintain the terms and conditions of the
existing CBA and inviting the Union to schedule a meeting if the Union desired to
maodify the existing CBA. _

12.  On October 31, 2016, Union Business Agent Kuhn replied by email seeking
clarification as to whether the County was willing to extend the current CBA's
provisions for an additional three years.

13.  On November 2, 2016, the County emailed Business Agent Kuhn confirming
its desire not to modify the CBA, but identified certain provisions of the contract
(L.e, Cost of Living Adjustments) that would need to be renegotiated. Further, the
County added, “[t]o be clear, we do not consider this correspondence ‘negotiations’
or ‘collective bargaining.”

14.  Prior to passing Resolution 16-22, the County and the Union did not agree to
opening collective bargaining negotiations to the public {or any of the incorporated
provisions of RCW 4.2.30.060--42.30.080). The Union still does not agree to this.

The County’s passage of Resolution 16-22 constitutes a unilateral change

involving a mandatory subject of bargaining. The County, as party to a CBA with the
Union, has an obligation to bargain the arrangements and conditions for

negotiations with the Union.




1 Arrangements and Conditions for Negotiations Must Be Bargained,

“Collective bargaining” is defined by RCW 41.56.030(4) to mean “the
performance of mutual obligations of the public employer and the
exclugive bargaining representative to meet at reasonable times, to
confer and negotiate in good faith, and to execute a written agreement
with respect to grievance procedures and collective negotiations on
personnel matter, including wages, hours and working conditions, which
may be peculiar to an appropriate bargaining unit of public employer,
except that by such obligation neither party shall be compelled to agree
to a proposal or be required to make a concession unless otherwise
provided in this chapler,”

Contained within the mutual obligation to collectively bargain, the parlies
must bargain about preliminary arrangements for negotiations in the
same manner they must bargain about substantive terms and conditions
of employment, including such matters as scheduling the time, place,
length, and agenda of meetings.! In General Electric, a case previously
cited and relied upon by PERC, the National Labor Relations Board
{NLRB} stated that “such preliminary matters are just as much a part of
the process of collective bargaining as negotiation over wages, hours,
etc.”z

The Washington Supreme Court has ruled that decisions construing the
National Labor Relations Act {NLRA), while not controlling are
persuasive in interpreting state labor acts which are similar or based
upon the NLRA3 “Collective Bargaining” as defined in RCW 41.56.030(4)
is similar to Section 8(d) of the NLRA. Accordingly, in Vanguard Fire &
Supply Co., the NLRB held that neither party may impose a precondition
on its willingness to meet at reasonable times and confer in good faith
with respect to wages, hours, and other terms and conditions of
employment.t

While the definition of "collective bargaining” in RCW 41.56.030{4] does
not address preliminary arrangements, PERC has, nevertheless,
addressed the preliminary issue of negotiating the location for collective

bargaining sessions in Evergreen General Hospital® There, PERC relied
on two NLRB decisions:

1 Higpins, ed, The Develoning Labor Law, 1442 (2nd ed, 2012),

2 General Blec, Co., 173 NLRB 253, 257, 69 LRRM 1305 (1968}, enforced, 412 F.2d 512, 71 LRRM 2418
{2nd Cir, 1969}

EﬁgMcs M} Loca} Union N, 1-269, 01, Chem. & Atomic Workers Int’l Hnion, AFL-CIO v,
Mashingeo Powe . S5}, 101 W, 24 24, 677 P.2d 108 {1984).

+345 NLRE 1 616 178 LRRM 1446 (2005).
5 Declsion 1949 (PECB 1984)




I1.

i, In Wavetronics Industries, the NLRB held that an employer
violated Section 8(a)}(5) of the LMRA by insisting that
negotiations should be moved to a location far from the
employer's primary facility in an effort to frustrate
collective bargaining.

employer to have cormmitted an unfair labor practice where
the employer unilaterally set times and locations for
bargaining. ¢

Finally, in Columbia College Chicago, the Board committed an unfair labor
practice by setting unlawful preconditions to bargaining’ Accordingly,
because Resolution 16-22 is in conflict with Washington State law, it
would therefore be an unlawful precondition upon which the County may
not impose in negotiating preliminary arrangements and conditions for

collective bargaining,
ing Te

As the Board has held, preliminary matters are just as much a part of the
process of collective bargaining as negotiation over wages, hours, etc.
Accordingly, preliminary arrangements and conditions for bargaining are
inextricably linked to wages, hours and working conditions of the
bargaining unit employees represented by the Union. Setting the time,
place, location and conditions for collective bargaining is a process that is
a necessary and inevitable predicate step toward bargaining in good faith
the substantive terms and conditions of employment for the employees
represented by the Union. Inherently, such preliminary discussions lay
the ground work for effective collective bargaining between the parties
and on behalf of the bargaining unit members. The relationship between
preliminary bargaining arrangements and conditions with the
negotiation of wages, hours and working conditions is inseparable.

Preliminary arrangements and conditions for bargaining are neither
management prerogative nor at the core of entrepreneurial control.
Management prerogative decisions include those which are central to the
scope and direction of the workplace. In City of Yakima, PERC held that
the number of police officers the public employer assigned to a shift was a
fundamental management prerogative.? There, the hearing examiner
noted, “{i]n the private sector, strategic product decisions such as what
product to manufacture or how many to produce, are not required to be

5id.

7363 NLRB No. 154 {2016},
8 Decision 1136 (PECB, 1961},




bargained with the employees’ collective bargaining representative.
Similarly, in the public sector, the public officials are vested with the
authority to make hasic decisions to allocate resources and to determine
the levels of service to be provided to the public.”?

Furthermore, in Article 2 of the Parties’ CBA, of the numerous items
reserved and identified as Management Rights, there is no language that
grants the County the right to determine the arrangements and
conditions for negotiations,

Accordingly, arrangements and conditions for collective bargaining {ia,
the requirements mandated under the Open Public Meetings Act which
are incorporated into Resclution 16-22) bears a inextricable relationship

to the wages, hours and working conditions of the Commissioned
employees of the County. RCW 41,56 is absent any provision to suggest
that such arrangements and conditions are management prerogative.

16,  Without waiving its position that Resclution 16-22 is preempied by
Washington State law, the County's passage of Resolution 16-22 constitutes a
refusal to bargain in violation of RCW 41.56.140(1) and (4). Further, because the
enforcement of Resolution 16-22 would not apply evenly to all employees of Lincoln
County, it would effectively discriminate and/or retaliate against union employess
in violation of RCW 41.56.140(1).

Grievance Status

17.  Agrievance has not been filed,

Remedy Requested

18. The Union seeks a finding that Lincoln County Resolution 16-22 violates
Washington State law, Further, the Union seeks a finding that the Employer has
engaged in the above-alleged Unfair Labor Practices (as stated in Paragraphs 1
16], specifically, violations of RCW 41.56.140(1) and {4) by interfering with the
exercise of collective bargaining rights of Non-commissioned employees of the
Lincoln County Sheriff's Office and for refusing to provide notice and opportunity to
bargain with their exclusive bargaining represenfative concerning arrangements
and conditions for collective bargaining;

19.  That the Employer be ordered to bargain guidelines such as the parameters
associated with collective bargaining negotiations, and to cease and desist from all
violations found, including but not limited to interference, restraint, coercion,
discrimination and/or retaliation of public employees in the exercise of their

*{d.




- collective bargaining rights, and its refusal to bargain with the Non-commissioned
employee’s exclusive bargaining representative;

20.  That the Employer be ordered to comply with its bargaining obligation under
RCW 41.56.430—41.56.490; or, alternatively, RCW 41.56,140(4);

21.  That the Employer be ordered to post an appropriate remedial notice to
employees and the public. This should include, but is not limited to, the Employer
being directed to post a notice of its violations of RCW 41.56.430—490; RCW
41.56,140(1) and {4} in a public location throughout the Employer’s facilities and to
read this notice at one of its public meetings;

22.  That the Employer be ordered to pay attorney fees and costs for the Union;
and that such other and further relief be ordered against the Employer as is
necessary and appropriate in this instance as a result of the Employer’s violations of
RCW 41.56430—490; RCW 41,56.140(1} and (4];

23.  Award any and all other relief deemed just and appropriate by PERC.
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PREAMEBLE

This Agreemsant entersd into by Lincoln Counly, Slals of Washington, hereinafter reforred o a8 the
"Gounty™ and the Lincoln Counly Deputies Sherf’s Guiild, hereinafter referred {0 as the "Guild®, has as Hig
purpose the promotlon of harmonious relations between the County and the Gulld In the public inferest,

ENMEBODIENT

This Agreamant constitutes the entle Agreement batween the parties and no orgl stalements shall add to
of supersede any of its provisions,

The Parlles acknowledge that during the negolialions which preceded this Agreement, sach had the
uniimited right and opportunity fo make demands and proposals with respact to any subjest or malter not
ramoved by law fiom the area of Colleclive Barmgaining and that the understanding and agreements
arrived st by the parfles after the exercise of the right and opporfunity are sef forth In this agreement,
each voluntarly and unqualifiedly for the term of this agreement waive the right and each agres that
axcept as may otherwise be provided ih this agreement the other shall not he obligated to bargain
cofiectively regarding any subject of matter not spacifically referred fo or covered in this Agreemeant, sven
though such subjecis or matiers may not have been within the knowledgs or contemplation of either or
both of the parties at the time they negotliated and signed this Agreement,

The parfles further agres, however, that this Agreement may be amended by muiual consent of the
partles In wiltihg at any time during the term of this Agreement,

ARTIGLE | - RECOGNITION

11 The Counly recognizes the Gulid as the sole and exclusive bargaining agent for the purpose of
establishing salariss, wages, hours and working conditions of smployment for all lis non-commissioned
employess including CorreclionsfCommunications Deputies, E-B11 Call Takers and the Administrative
Assistant with the excaption of tha Sheriff, Undes-Sheniff and any other appointed "unciasstiied” positions
&8s astablished and authorized by ROW 41.14.070, within the Office of the Lincoln County Sheriff.

4.2 An employee who Is & member of the Gulld upon the date of signing of this agreement and any
employee who joins the Guild subsequent fo the dale of the signing of this agreement shall malatain
membarship in good standing with the Gulid through the payment of perjedic dues assessed by the Gulld
during the ferm of this agreement. The Employer will deduct monihly Guild dues and inltistion fees
uniformiy requlred of membership from the pay of hose employeas who provide wiitlen authorization to
the employer fo make such deductions. The employer will fransmif the teial amount of deductions io the
Treasurer of the Gulid. The {ransaction of those funds will coincide with the Employer's issuance of
Employee paychecks. :

1.3 New #Employees within sixty (60) calendar days of hire and all other emploveess within shdy (60}
days of the exanulion of this Agreement shall elect whether he or she wishes 1o sither join the Guild and
pay Guild dues and fegs or decline o Join the Gulid and pay & service fee as {oliows; Any present
arnployee wito ks not a membaer of the Guild shall be required fo pay a fir share {in an amount not o
exceed reguler Gulld dues) of the cost of the colieclive bargaining unit le defray the costs of services
rendered In negotiating and administering this agreement, less any costs aliibudable to politicat aclivities,
Payraent of 2 service fee In the amount shall be in lisu of any other obligation under this articls.
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1.4 In accordance with RCW 44,86, objections to jolning the Gulld which are basad on bona fide refigious
tenats or achings of a church or religious body as defermined by the Public Employment Ralations
Commission will be obsorved, Any such employee shall pay an amount of money equivalent to reguiar
Guild duas to a non-religlous charlty mutually agreed upon by the amployee affected and the Guild, The
affected employee shall submit fo the Treasurer of the Gulld written notification Indicaling the Charity
Involved and confinming the astual donation.

ARTICLE [] - MANAGEMENT RIGHTS

2.4 The Gulid recognizes the rights of the County, through the Sherlif'e Office admbysiration, to
operate and manage the deparimeni, including but not limited fo the sights {o establish and require
reasonable standards of performance, o maintain order and sfficiency; lo direct employees; {o classify,
reclassify and fo delermine job assignments and worldng schedules; fo determine the materials and
eguipment used; to Implement new and different methods and procedures; o determine stafiing levels
and requirements; fo determine the kind, type and location of facilitles; to introduce new or different
services or facillties; to dizscontinue or merge existing services and/or facilities; fo extend, Hmit, contract
for or curtall the whole or any part of the opergtions as may ba permitted by law, '

2.2 The Gulld recegnizes the rights of the County, through the Sheriff's Offfice Administiation fo selact,
hire, classify, assign, promote (consistent with the current Civil Servive Rules) or ransfer amployees; to
discipline, demofe, suspend or discharge employees for just cause and as covered by ¢urrent or those
hereatter adopted Rules and Regulalions of Civil Service; to promulgate and enforce rulos, reguiations
and parsonnel policies and procadures; provided that such rights, which are vestad solely and exciugively
with the Gounty, shall not be exertised so as o viokate any of the specific provisions of the Agreement,

2.3 ‘The parties recognizo that the above statement of management rights s for Hiustrative purposes
only and shouid not be construed as resticfive or Interpreted so as to exclude management prerogeative
not mentioned.

2.4 Nothing in this article is fo be construed as Bmiling the rights of the Guild to require bargaining
pursuant fo ROW 41,56,

ARTICLE Il - SENIORITY

3.1 Bargaining unit senlority shall be deternined by length of service in classification, Countywide
seniority shall be defermined by length of sarvice with Lincoin Counly. Bargaining unit senjority shall be
itilizad for shift bid and vacation selection,

ARTICLE IV - SETTLEMENT OF DISPUTES

Any grievance or dispute which may arfse belween parties concerning the application, meaning or
nferpretation of this Agreement shall be sellled, at the ernpioved’s clection, either In the manner
prescribed by the agreed upon grisvance procedura set forth In this Agreement, or under the procedure
eontained in the Lincoln Gounty Chvil Sarvice Rules,

ARTIGLE V - GRIEVANCE PROCEDURE

6.1 A "grievance” is defined as a dispule involving the application of the provisions of this agreement.
The parties agree hat discipline is a command/management funclion, Declslons on disciplinary matiers
where discipiing imposed involves discharge, suspension, demolion or written reprimands shall be
subjact to the grievance procedure; howaver written reprimands may not be pursued fo arbifration. Gral
admonishraents, verbal warnings, counseling, performance avaluations and remedial fraining shall not be
sublect io the grievance procedure.
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Step 1 If an employee or the Guilkd believes that the terms and conditions of this agreement
have heer viclated, they shall first discuss this matter with the person who fook the action glving rise o
the bellef with hisfher Immediate supervisor within fourteen {14} days of the date upon which the
amployee, by due dlligenice, could reasonably have besn expecied fo know of such action. The person
who ook the action shall provide the employes with o wiltien response within fourteen (14) calendar days
of the date upon which the grievance was discussed with the emplovee, Fallure to discuss this matfer
with the employes’s immediate supervisor within he fourleen (14) calendar days shall be deemed a
waiver of the right to proceed further in the grievance procedire. In the avent the nmediale supervisoris
" unavailable, the grievance may be inftlated with any supervisor, following the normal chain of command,
In the case that the smployes holds the rank of sargesant, the parties may mutually agres to omlt either
Step 1 or Blep 2. Consistent with RCW 41,568,080, nothing In this arficle shall prevent @ bargaining unit
member ffom presshiing a grievance to the smployer and have such grisvance adiusted without the
intarvention of the exclusive hargaining representative, If the adjustment is consistent with RCOW
41.56.080, the terms of the colleciive bargaining agreement and the Guild has been given reasonable
oppertunily to be present at any initial mesting calfled for resciution of such grlevance.

Step 20 1In Hhe event that the Step 1 action does not rascive the lsstie to the satlsfaction of the
empioyesa or the Guild, the employes or Guild shall reduce the malter fo writing. The employes shall
have the right to be assisted by an employes or the Gulld shall present the writfen grievance to the
Undeisheriff within fourteen (14} calendar days of the date ihe employee received s willten response ot
Step 1 of this procedure. Failure to submit 2 wiltten grievance within fourteen (14) calendar days of the
Step 1 response shall be deemed a walver of the right to proceed further in the grievance procedure.
The Undersherlff may meet with the employse and the employoo's representative within fourteen {14}
oalendar days after receipt of tho wrilfen grievance for the purpose of considering the malter. The
Undersheriff shali raducs his or her decigion to writing and shall ransmit the decision to the employee
with a copy o the Guild representaiive within fourteen (14} calendar daya after meeting with the
employee and Gulid rapresentative or after recaiving the writlen grievance whishever is longer,

Step 3: in the event thal the Undersheri does not resclve the grisvance o the satisfaction of the
employee or the Guild at Step 2 of this procedure, the employes or the Guild shall fransmit a copy of he
orlginal grisvance along with a copy of the written response recelved In Step 2 fo the Sheriff within
fourleen (14) calendar days of the receipt of the Undersheriif's wiritlen response, The Shenff may
convene g meeting with the Guilld representative in an attempt 10 resoive the grievance. The Sheriif shall
reduce his or her decision o wiiling within fourteen {14} calendar days.

6.2 {a} Selection of Arblirator: A neutral arbifrator shall be selected by mutual agreement or
through a mutually agreeable prosess. in the event the pariies canniof agree, elther parly may patition
the Public Employment Relafions Commisgion for a pane! of arbitrators. The parly requesiing the panel
shail strike the first name and the pardies shall thereafter alternaliely girike names until one name B
remaining. That person shall then serve as the arbitrator.

(3); Powers and Dulles of the Arbitrator: it shall be the duty of the arbitrator to conduct a
heating on the iassue or Issues submitied at Step 2 of the grievance procedure and fo lssue & binding
decision,

€ Costs of Arbifration: The expshses of the neutral arbitrator shall be bome aqually by the
parfies, Fach party shall singly bear all costs related {0 preparing and presenting its own case before the
arbitrator, including costs of witnesses, The parly deslring a record of the progeedings shal ! haar the coslk
of obiaining such record.

(d) Time Bilg: Time lirlts established in this procedurs shall be striclly adherad fo, but may
ba waived by mutual agreement of the parties.
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ARTICLE Vi - COUNTY SECURITY

6.1 The Guild and the County agree that during the Ife of this Agreement they will hot causs,
encourage, participate In, or support any shike or ploketing against managemoent or any slowdown or
gthar interraption of or inferference with the normal waork routine.

6.2 The Counly agreas that there shall bo ne lockout of Sherlff's Depariment employees under any
oireurnstances.

ARTICLE Vil - HOLIDAYS

1.1 ‘The foltowing holidays shall be recognized by permanent employees on the traditional date of
ihat holiday:

1. New Year's Day (January 1} 8. Veteran's Day (Nov 11)

2. Mariin Luther King, Jr's Birthday (Jan 18) & Thanksgiving Day

3. President's Day (Feb 12) 10 Day after Thanksgiving

4. Mernorisl Day . Christmas Eve {Dac 24)
§. Independence Day (July 4) 12 Clhyistmas Day {Dec 25)
6. Floater {Aug 1)

7. Labor Day {ist Monday Sepl)

7.2 Any other day may be a legal holiday if proclaimed s0 by the State Legislature or the Board of
Commissioners; or by & state official who has baen granted legal authority to decres such g holiday or the
Board of County Gommissioners of Lingoin County.

Heliday pay will commence gt 00:00 through 23:68 on hollday date. Any hours worked during that holiday
petiod will be compensated at one and one half {1 %) times his/her regular rafe of pay. _

Whenever an employes works 2 regular schedule on any of the above mentioned holidays hefshe shall
ha pald for their regular ime and one and one half {1 1/2) his/her regular rale of pay. All regular ulltime
employees will receive one day of holiday leave (8 hours, 10 hours or 12 howrs depending on scheduie)
that he or she shall attempt to schedule durlng the calendar year in which the holiday save has acorued.
If an ernployee works over eight hours on a holiday, he or she shall receive holiday credit on a basls of
one hour for every hour worked. i a membor works a holiday overlime shift on histher “day off”, he or she
will recsive one and one half (1 ¥} his/her regular rate of pay and shall receive additional holiday oredl
or a hasis of ong hour for every hour worked that holiday. An smployee may cash ouf up fo 40 hours of
holiday pay at any fime during the calendar year. Accrued holiday leave must ba scheduled and taken by
March 31st following the calendar year in which they were acorued. 1fi¢ is not possible to grant a day off,
the employes shall receive his holiday pay, at his or her regular rafe of pay, for each holiday aconied and
not taken, -

ARTICLE Vill - WAGES

8.1 Effective Januaty 1, 2014, through December 31, 2014 ali hargaining unk employees will recsive
a2,00% (COLA) cost of living increase over the 2013 wage scale.

8.2 Effsctive January 1, 2014 all bargaining unit empioyees will receive a COLA based on the
averags annual cost of Bving increase acording to the CPI, All Clles, urban wage eamers and
clerical workars/top pleks/US All liéms 1982-1884=100/US Cities Average/Al ilers, {(June 30 o
July 1), with 8 minbmum 0f 2% and a maximum of 4.5%.
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- Both partles agres to a wage opener for the 2015 & 2015 contract years,

8.3 Effective January 1, 2014 all bamaining unit employess will receive a 3% wage Increase in
addition to the COLA and an additional 3% wage Increase each year therealier for the remainder
of ths conlrast.

8.4 A monthly longevity bonus will be pald to an employse, In addition lo his present rate of pay, i
the employes has:

A monthly longevity bonus will be paid fo an smployes, in addition to his/her present rate of
pay, H the smployee has;

§ or more years of continuous service $125.00/month
10 or more vemrs of continuous service $175.00/month
48 or more years of confinuous service $226.00frmonth
20 oy more ye3rs of continuous service $278.00/month
25 or moye years of continuous service $325.06/month

8.5 Both partles agree to review a potential $25.00 Increese to the Tongevily pay and polential
disabliity insurance coverage during the wage apener in 2015,

88 Employeas shall ba pald in accordance with the wage scheduls atftached to this Agreement and
marked “Appendix A" and herein incorporated by referencs.

8.7 For the purose of advencing on the Wage Schedule, employes's anniversary dates will be s of
the 16th day of the month of hire. Employees shall move {0 the next step of the wage grid afier
one yaar at the prior step.

ARTICLE IX - VACATIONS

9.1 Al persapent emplovees In the Sheniff's Department shall be entifled o the following pald
vacation benefits:

Accrual in Days
1 0- Byeas 12
2. 8- i) vears 18
3 11 18 yerrs 18
4. 16 20 years 21
i, 2128 yoars 24
8. 26— 30 years 27
7. 31+ yoars 30

9.2, No later than the employee's anniversary date of hire ccourting In calendar year 1591, no
employee shall acorue vacation days i an amount exceeding the tolal number of vacation days earmed
during the previous iwo annlversary years, Upon ferminalion or refirement, an employee may cash-out
acoryed vacation up o the maximum allowed in the Counly "Persernel Polloy and Procsdures Manuaf,
curtently established at 240 hours of acorued vacation,

ARTICLE X - UNIFORM ALLOWANCE

101 The Counfy agrees to provide uniforms of good quallty and In good condition, and also wil
furnish weapons, duly leather andior any ofher squipment i deems necessary for employess to petfoim
the duties of Comrections/Communications Deputiesf B-811 Call Takers for Lincoln County. If any tem is
furnished by the Counly, and exeept for oases in which an employes’s negligence resulls in foss or
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damage, the County will maintaln, repair or replace the item when it becomes, in the determinalion of the
Shetiff or his designee, unserviceable, unsafe, noh-repalrable, or dees nol appsar to be of good guality
and appearance o the publin. The maks, callber and model of weapon; type, color and siyis of leather
will be at the discretion of the County. A suparvisor shall attempt to provide an employes with approval or
disapprovai within (3) thrse worklng days, excluding Salurday or Sunday,

10.2  Uniforms and squipment purchased by the County wilf remmain the properly of the County Sheriffs
Offlce,

10.3  The County also agrees fo provide dry cleaning service for uniformms not io exceed thirty doliars
($30.00) per month. The pariles herelo recognize that clroumstances, ocourrlng during the course of duly,
may warrant an expendilure exceeding he $30.00 per month imitation; any expenditure beyond the
menthly maximum shall be subject to the Bheriff's review and sole discration.

0.4 The Counly also agrees fo provide g buot allowancs. This amount shall be pald either as
$180.00 per year or $300.00 avery second year.

ARTICLE XI - LEAVES OF ABSENCE

The normal procedures for processing requests for leave of absence shafl follow those procedurss
generally set forth by the Civil Service Rules and Charter of the Civil Servics Conmission. in addition,
howaver, the following fimes are made a part of this Agreement;

114 Applicefion for lsave: Any request for leave of absence shall be submitted In wriling by the
employee to his immediate supervisor. The request shall staie tho reason for leave being requested and
the length of Hime off the employes deslies. Authorization of a leave of absence shall be furnished fo the
employee by his immediale suparvisor and R shalt be In wriling, provided that such approval of
suthorization shall reside with the department head. Any raquest for leave of absence shail be promptly
answered, Request for immediate leaves {for sxample, femily sickness or death) shall be answered
baefore the end of shift on which the request was submiifed. All requests for ieave shall be answered
within ten (10) days.

1.2 Miltary loave: In accordance with the Military Selective Service Act, Deptty Shesiffs shell be
granted time off to meet thelr required mitary obligation. Employaes who are requirad fo attend miliary
meefings shall suffer no lues of pay for a period of time not to excesd fifieon (15) days per year.
Employees se required 10 serve a miitary obligation must supply their deparbment head with necessary
arders. Such ordars should be submitted with as much advance nolice as pussible so that proper
replacement can be sectred. The County wili make up the difference belween military and Counly pay,
the County pay is higher,

1.3 {a) Sick leave: Wil be acerued on the basis of ore (1) workday to he earned for each month
of ernploymant. This may be accumulsted fo & maximum of ore hundred twenty (120) working days,
Ajgo, If an employes quits or is separatad from the County, affer flve (B} years of embloyment, the County
will pay cne half (112} of the accumilated sick leave, up to a maximum as eslablished by Counly polioy
{currently 480 hours). Sick leave shali not apply fo temporary or seasonal employees and regular part
time employees shall eam one (1) day of sick leave for each 173 hours worked and shall be paid sick
leave In proportion o the number of hours at least one half {1/2) of the month that it is worked. The
County may require doctor's verification on any siok leave,

{b} Shall Include necessary ime off 10 care for minor child of the amployee with a healih
gondition requiring trealment or supervision or Hiness or Injury in the inmediate family reguling the
attendance of the smployes.
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Lincoln Counly Denputles Sheriff's Guild
Non-Comrisisonad

8




{c} Familly ieave will be granted In accordance with the mandatory featwres of the
Washington State Family Leave Act and the mandatory features of the Federal Famlly Leave Act,

{ch) A sign-up perlod for sick leave cash out shall be held March 1st through March 31st, for
Inclusion in April payioll, sach year, so that employees may convert annual skek leave with the following
restrictions:

(1) if an empioyee has acorued 150 hours or move, hefshe may convert up o 40

houls.

(2) IF an employee has accried 350 hours of more, he/she may convert up to 80
hours,

{3 if an employee has accrued 500 howrs or more, hefshe may convert up fo 80
houss,

114  Bereavement Leave: in case of dealh of an Immadiate family membeyr, {spousse, child, stepohiid,
parent, grandparent, brothes, sister, step mother, step father or Immediate in-law) the employee will be
granted thres {3} days of pald bereavement leave that will not be charged sgainst elther hlsfher annual or
sick leave. Addiional leave may be granted In accotdance with Counly persomnel policy.

ARTICLE XI} - DEFERRED COMPENSATION

Twice a year, in March and August, and in accordence with RGW 41.04,280, employess may contract
with the Employer {0 defer a porlion of ihat smployee's Income, which deferrad portion shall In no event
excead the amount sllewable under 268 U.8.C. Sec. 457, and deposit and invest such deferred portlon
into a County approved program, Any Income deferred under such a plan shall condinue fo be included as
rsgular compensation, for the purposes of computig state or local retirement and pansion bensfils

samad by any employes.

ARTICLE X « HIRY DUTY

County empioyess shall be encouraged io serve jury duly at fimes when they are called. Employees so
called and asked fo serve during the working hours will suffer no loss of pay. Employses shall be paid
thelr regular pay for jury duty, provided pay received for jury duly shalf be refurned to the County.
Employees calied during the working day or exeused duting the day, shall report immadiately by phone or
i person io thelr supervisor for insiructions as to whether to report for work duslng the remainder of the
workday, Jury duty consideration does not apply {o hourdy or pari-time personnel,

ARTICLE XiV — INSURANCE

14,1 Tha Counly agress to continus the Rabilily and faise arrest insurabes program that is currently in
effect. The minimum coverage the County agrees o pay Is as foliows: $250,000.00 per person and/or
$500,000.00 per cocuyence.

142 Effective January 1, 2014, through December 31, 2014 the Couniy agrees to pay a maximum of
§$800.00 monthly toward tho employes's Counly approvad medical insurance plan. Any greater cost
difference in the cost of the ampioyes’s seiected heaith plan above the described amount of the Counly
contribution (3600.00) wil be the sole responsibility of and af the axpense of the empicyse. The
emplovee must slectf {o take the benefit {ocounly medical insurance) for there to be any unused doliars for
the defarred compensation program,

Employses imay decide hot to take cotmty provided insurance on the condition that they provide proof of
alternate insurance that compliss with minimum requirements for coverags as outlined in the County

Coflective Bargaining Agresrment
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Poloy and Proceduras Manual, [f an employee elecis not to sign up for County approved medicea)
insurance, $600.00 monthly will be contributed to his/her Health Reimbursement Arrangement (HRA) via
a Voluntary Employees’ Beneficiary Association {[VEBA), which will be In the employses’ name.
Employeas enrolied in a quakfied group medical plan outside the county offered medieat plan will be
anrolled in a Standard HRA VEBA plan, Employees that emrcll in sn ihdividual qualified medical plan will
he enrcbiad in & Post Separallon HRA VEBA plan. 1t is undersiood that ihe unlon proposed, voted on and
selected the provisions of this arlicle and their selection shall not be autometically amended or otherwise
affected by the selection of different options by ofher Counly bargaling units or other groups of
smnployaes.

Both parlies agres that the county will provide a beneflt with a velus of $48.00 ic each full time employee
to enrcil in the NW MedSiar Membership Program for the 2014 calendar year,

4.3 Any greatsr cost difference in the health program premiums and the above-described amounts of
coverage for any employees, all spouses, and dependents, will be the responaibility of and af the cost of
the employse,

ARTIGLE XV -~ SAVINGS CLAUSE

If any Section of this Agreement is declared Invalid or unconstitutional for any reason, such declaration of
invalidity or unconstitutionality shall not affect the other sections or portions thereof which shali be valid.

ARTICLE XVi - PERSONAL PRUPERTY

The County agress {o repalr or raplace ftems of personal property up to an amount of five hundred dollars
(3600) including, but not limited {o, eye glasses, watches, uniforms and persenal clothing, I the loss or
damage ocours while the officer is In a service status, provided the l0ss is nof due to the officer's perscnal
nagligence. Anything above the five hundred dollar ($500) amount will require fisrther review and approval
by the administration.

ARTICLE XVl - WORK PERIOD AND OVERTIME

17.4 Each employes working a 12 hour shift will work 3 days on then 4 days off, then4d dayson and 3
days off to accornplish 84 scheduled woirk hours por 14 day biweekly work perlod. This hreaks down fo
80 houre of stralght ¥me and 4 hours of overtime. Employees will be sllowed sufficlent fime for lunch,
normally one half (1/2) hour, but i is undersiood that they remain on duly stafus during that fme.
Emplovess going off shift will remaln on duly only long enough to sdequstely inform their replacements of
operational conditions and stalus,

(a8} The administtation may Implement a work schedule for noncommisgioned employess
assigned lo work 12 hotir shifls that conslst of six (8), twelve (12} and one eight {8) hour shifts during the
designated 14 day biweekly work period when the adminislration deterraines such schedule is
sppropriate to save overtime.

£b) Any time worked hat is In excess of 80 howrs i & 2 week pay period shatl be ovettime.

{6) Beputies attending trainkng may have their shift modified to ailow for a different scheduis fo

accommaodate the training.

172  Compensalory time shall be earned or overtime will be paid af the rate of one and one half (1/72)
Hrnes the emploves's regular hourly rate for sl howrs worked over elght {8) In a day. Al overtime must be
pre-authorized by a supervisor. Only under emergency condifions and the lack of avallabliity of a
suparvisor may dispateh authorlze the performance of work that would qualfy for overfime, compensatary
tims or call out.

Gollzclive Bargaining Agreement
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17.83  Gompensatory time or overlime hours will be selected, computed and Wimed In before the 10th of
sach month, Employees may not accrue more than 240 hours of compensatory time af any point in e,
When an employee has reached the applicable limit on accrued unused compensatory lime, any further
overtime rust be paid in cash. Employees will be aflowed {o use compensalory firme within a reasonable
period after making a request Iif such use does not unduly disrupt operations.

174 Call-Oul: When an emplovee I8 callad into service affer completing & fufl shift, snd orior to his or
her next regularly scheduled shift, be or sha shall receive a minimum of one {1) hour call-out time fo be
pald al one and one half {1%4) times the regular rate of pay. If the cocwrence takes longer than one {1}
hour, the employee shall recelve compensation for actual hours worked af one and one haif (134} imes
the reguiar rate of pay. An employee's "service” shall commence at the Hime the employee signs in for
duty by telsphone {communicationsicorrections personnel) of by radic (personnel who have been issued
radios). Service shall femminate upon the employea's sign out by tha same method. I an employee ig
caiied ouf on a day that Is his/her regulanly schaduled dety off, thet emplayee will receive a minimum of
two (2] hours of pay, at his’her overlime ralfe.

Court Time: Anytime an employee & required to appear in Court outside of his or her regularly
scheduled shiff, they shall receive a minimum of one (1) hour pay at the applicable overtime rofe if the
empiloyee resides in Davenport. If the employes resides oufside of Davenport, the minimum shal be two
(2) houra pay.

In-servica Tralning and Meelings: Anvlime an employee Is required 10 appear for anh In-service
training or mesting oulside of his or her regularly scheduled shiff, they shall recelve a minlmum of twe (2)
hours pay at the applicabls overdime mie if the smployee lives in Davenport and thrss {3) hours minimum
If the empioyes lives outside of Davenpart. This shall remain In effect even If the training andior meeting
is cancelled without reasonable nofification fo the employes. For the purpose of this Agreement,
reasonable nofification shall be 72 hours with proper nofification to ail employees.

17.6  Working out of Clessification: Whenever an employee is specifically assigned by his or her
supervisor, or the Shernff, to parform a majority of the dulies and o accept a majorlly of the
responsibilitios of an employee at a higher paid bargaining unit classification, he or she shall be paid at a
rate one step higher than his or her current classification while performing such duties and accepting

such responsibifty.

17.6  Members of the bargainlng unit shall be given first consideration by seniority fo fili open shifis in
the communicationdall division. "Open Shitt' shall mean a shiff left vacant due fo the shoti-term absengs
of a bargaining unit employes, The Sherlffs, or his designee's, assignment of an employee to any open
shift ghall be based on that smployes's seniority and qualifications, which shall Include but not be limited
to the employes’s experiance, fitness, seniority and abllity to perform such duties, or ofher operationsl
considerstions. If no bargaining unit employees are datermined fo be quaililed to fill the shiff, reserve
officars or quatified part-time personnei may be calied fo fil the vacant shifts, .

177 Communication cenfer personnel on duly will be aliowsd to receive ong {1) meal from the jail
Kitchen during each shit worked. Other members of the departrment are allowed fo purchase meals from
the Jail kifchen at the actual cost for the preparation of the mead; sald amounts shall be Identified by the

Sherif.

7.8  Aregular hourly rate shall be establishad for each job classiilcation based onh an avarags number
of hours per month of 173,

17.9  Pay period shall be established on a monthly basis to be pald on the last working day of sach
month, Monday through Friday, buf draws are avallable fo empivyees in the middle of sach month,
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ARTICLE XViil - GENERAL PROVISIONS

18.1  The provislons of this Agreement shall be applied equally {0 all employees in the Lincoln Gounty
Sheriff's Department, without discrimination &s o age, sex, mailtal status, race, color, national origin, or
political affiliafion, The Culid shall share equally with the Counly the responaibil%iy for applying this
provision of the Agreement.

18.2 Al reforence fo employess In this Agreement designated bolh sexes, and wherever the male
genderis used, it shall ba construad {0 include male and female empiovees,

183  The County agrees not {0 interfere wilh the rights of employees to become members of the Gulid,
and there shall be no discrimination, inferference, restraining or coercion by the County or any emplover
representative against any employes because of Guild membership or because of any employes aotivity
In an offinlal capacily on behalf of the Quild, provided that such activity does not interfere with normal
operations of the depariment.

8.4 The Guild recognizes Iis responsibilly s bargaining egent and agrees ko reprasent all hargaining
urit empioyess i the Lincoly County Sherifi's Office without diserimination, interferancs, restraining or.
cosrcion.

18.5  The County agress to allow suitable bulletin boards in a convenlent place in the work area o be
usad by the Guild. The Guild shall limit #s posting of notices and bullelins to such bulietin boards within
the Sheriffs Office. It is undersiood and agreed that no material shall be posted which Is obscens,
defamatory or which wouwd inpalr Sheriff's Office operations.

186  The Gounty agrees that during working hours, on the Employer's premises or elsewhere, and
without loss of pay, Gulld officials shall be allowed to:

{a) Post Gulld nolices and distribuie Guild literalire,

{b) Attend meetings with the approval of the Department head and solicit Guild membership
withoit hindering normal oparations.

) Trensmit communications authorized by the local Guild or its officers, or other Guild
representative, concerning the shforcament of this Agresment.

{d} Consult with the Counly, s representative, local Gulld offficers, or other Guild
reprosantatives, concaming the enforcament of this agreement,

ARTICLE XIX — COMPENSATION FOR TRAVEL TIME

191 The parlies recognize federal and siate audit requirements, and hereby agree to comply with the
Sheriff's Office accouniing and procurernent policies relating to, amony other things, reimbursement for
work-related mileage, reasenable cubt-cfpocket expenses, proof of expenditures, reporting and audit
requirements, fravel authorizations and use of the Sherif's Office eredif card.

An ampioyee’s normal pay and work schadule shail apply as provided for in this Agreement in conneclion
with travel assigniments inside and oulside of Lincoln County, as defined under the Fair Labor Standards
(FLSA) guidsetines. This provision does not restrict Manegement's abliity to modify an employes™s normal
workwaoek and nermeal workday to accommodate iraining or educational reguirements.

When travel by employee’s private vahiols is required and suthorized by Deparfment managemend, such
travel shall be reimbursed by the Board of Counfy Commissioners for County employess. However, at no
Hme shall the amaount ba less than the County approved miieage rale. Requests for mileage shall be
submitted according to the Sheriff's Office policy.
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ARTICLE XX - SUPPLENMENTAL AGREENMENTS

201 This provislon shali ba used only for the purpose of discussing non-cost tems. Foplos refating o
maintenance of contrast provisions shall be negotisted under this Section,

0.2 The Agreement may be amended, provided both parfies concur, Suppiemental agreements may
ba completed through negotiations betwesn the parties dwring the life of the Agresment, Should either
party desire to nagofiate a matier of this kind, it shall notify the oiber parly, in wriling, of ils desle lo
negodiate. Supplemental agresmshis thus completed will ba signed by the respongible Guitd and Gounty
‘officials,

20.6  Supplemsnial agresments thus completed shall become part of the larger Agreement and subject
to all its provisions,

ARTICLE XX] ~ AMMUNITION ALLOWANCE

211 Esch Corraclions Depuly authorized by the Sherliff to carry a duly weapon, shall receive cne
hundred fifty {150} rounds of ammunition per month for the purpose of individual firearms raining. This
ammunition shall be supplisd by the Lincoln County Sherffs Offfce and each officer shall receive {he
allotted ammunition upon presentation {0 the Range Master of the prior month's spent brass, The rounds
will be ulilized at the officer’s discration. However, if used on the Lincoln County Range, the Offlcer will
notify the Sheriffs Office, by radio, prior fo practice heginning and immediately upon completion. The
Range Master will be selecied by the Shesiff.

ARTICLE XXii - PERSONNEL POLIGIES AND PROCGEDURES

22.1  The employment relationship between the County and bargaining unit employees is governed by
Federal and Wasthington Siate Laws, Civil Servive Rules, this Agreement, Sheriff's operating policies and
procadures, and the Lincoin Counfy Personnel Policies and Proesdures Manual, Unless covered by stale
of federsl law or clvil service rules, this Agreement applies; uniess covered by this Agresmerd, the
Bheriff's policles and procedures applies; otherwise the County's Personnel Policies and Procedures
Guide applies. In the event there is a condlict between the terms of the Shesiff's or County's Personnel
Policles and Procedures Guide and this Agreement, this Agreement applies. By Its agreement to this
provision, the Guild is not waiving its right o bargaln any mandatory subjects for bargaining not otiirently
provided under this Agreement.

ARTICLE XXIH « SHIFT & WEEKEND DIFFERENTIAL

23.1  The Counly agrees o pay shift diffsrential for Lihgoin County Comrections/Comrunioations
Deputies/E-811 Call Takers in the following crcumsiances:

1. Day Shift {08:00 through 16.00) No pay increase
2. Swing Bhift {18:01 through 00:00) $.50 cents an houy
3. Graveyard Shitt (00.01 through §7:59) $1.00 an hour

The hours indicated above may be changed plus or minus 2 hours,
Shift difforantial will be paid only upon the employes’s actusl shift duty performed.

23.2  The Counly agrees to pay weekend differential for Lincoln County Corrections/Communications
Deputies/E.011 Call Takers In the following clrcumsiances:

1, Weekend — Friday {16.00) to Monday (08,00} $.25 cenis an howr
Waakend differentisl will be paid only upon the employee’s gotual shift duty perfor}rzed.
Coljective Bargaining Agreement
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ARTICLE XXIV - TERM OF AGREEMENT

241 Except ag otherwise provided, this Agreement shaill become effective January 1, 2014 and shail
remain in full force and effect until December 31, 2016, Either parly shall notify the other i wilting sixly
{60} days prior fo the explration date that  desires o modily the Agresment. In the event that such nofice
is given, negotiations shali begin nof iater than thirly (30} days prior to sald date. This Agreement shall
remaln I full force and be effective during the perlod of negotistions and unth nofice of termination of this
Agreement iz provided to the other parly.

24,2  His agread 1o by both the Guild and the County that any reember of the Guild shall have the
option of joining the Fraternal Order of Police (FOP). s undersiood that the FOP may assist with

 advlsery information dwring the term and the negotiating of this confract and may supply advisory stafif 1f
requested by the Guild, Any Guild member joining the FOP will have the option of ohiaining the Legal
Defense Plan though the FOP,

pateD THIs 20 bAY oedepembey, 2013

FOR THE COUNTY: FOR THE GUILD:
e, T ¥ -

Scoft M. Hutsel, Ohairm ) Brad Swest, Negotiator

A DA e s

Mark Stedman, Commissioner ‘i‘m Sherben Negctiator

= (fhman

Rob Coffmary, YJophmissioner

N M

Wada Magers, Sheriif
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 8h day of December, 2016, she
caused the original of an Unfair Labor Practice Complaint, Statement of Facts,
Collective Bargaining Agreement and Certifieate of Service to be filed by e-mail to:

Michael P. Sellars, Executive Director
Public Employment Relations Commission
Post Office Box 40919

Olympia, WA 98504-0919

Email: filing@perc.wa.gov

with a true and correct copy to be served electronically to:

Scott M. Hutsell

Lincoln County Commissioners
P.O. Box 28

Davenport, WA 99122

Emtail: shutsellco lincoln. wa.us

Wade Magers, Sheriff

Lincoln County Sheriff’s Office
404 Sinclair St.

P.O. Bok 367

Davenport, WA 99122

Email: wmagers@co.lincolnwa.us

2 //f@%

Lisa Schacfer
Legal Assistant




Supplement to Unfair Labor Practice Complaint
Filed by Lincoln County/Lincoln County
Commissioners
Against Teamsters Local 690
February 27, 2017

EXHIBIT G




Lincoln C‘ouﬁzy, Decision 12648 (PECB, 2017)
STATE OF WASHINGTON
BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

THAMSTERS LOCAL 690,
CASE 128467-U-16

Complainant, DECISION 12648 - PBECB

Vs, CASE 128468-1-16
DECISION 12649 - PECB
LINCOLN COUNTY,

Respondent. ORDER OF DISMISSAL

On September 29, 2016, Teamsters Local 690 (anion) filed two unfair labor practice complaints
under Chapter 391-45 WAC against Lincols, County (employer). Case 128467-U-16 concerns
the non-commissioned employces bargaining wunit, and Case 128468-U-16 concerns the
cmim_nissi{}ned employees bargaining unit. After defermining that the issues in both cases were
* sufficiently simdlar, the Unfair Labor Practice Manager consolidated the cases for further
processing uﬁd_e:z WAC 10-08-085. The com_piaints were teviewed under WAC 391.45.-110,
and a deficiency notice issued on October 28, 2016, indicated thét it was not possible to cbnolude
a cause of action existed at that time. The union was given a period of 21 days in which to file

and serve amended complainds or face dismissal of the cases.

On Novetaber 18, 2016, the union filed amended complaints in both cases.  On December 8, 2016,
the union filed a second amended complaint in Case 128467-U-16. Because the amended
complaints involved the same parties, appeared fo be timely filed, and were germane to the subject

‘matter of the complaints as originally filed, they qualified for further case processing under WAC

391-45-070.°

Having reviewed the substance of the November 18 amended complaint in Case 128468-U-16 and
the December 8 second amended complaint in Case 12846'?7U«1 6, the Unfair Labor Practice

Manager dismisses both cases for failure fo stafe a cause of action,

! At this stage of the proveedings, all of the Tacts alleged in the complaings are assumed 1o be irue and provable.
The question at hand is whether, as a matter of law, the complaints state claims for relief available through
unfair labor practice proveedings before the Public Employment Relations Commission,




DECISION 12648 - PECRB ‘ PAGE 2

The allegations of the December 8 second amended complaint in Case 128467-U-16 and the

November 18 amended complaint in Case 128468-U-16 concern:

Employer discrimination in violation of RCW 41.56.140(1) [and if so, derivative
interference in violation of RCW 41,56.140(1)] by passing Resolution 16-22
requiring that collective bargaining contract negotiations be open fo fhe publis, &
requirement that would not apply evenly to all employees of the employer, in
repaisal for vnion activities protected by Chapter 41.56 RCW,

Employer refugal to bargain in violation of RCW 41.56.140(4) [and if so, derivative
interference in violation of RCW 41,56.140(1)] since September 6, 2016, by
wnilaterally passing aresolution making collective bargaining contract negotiations
open to the public, without providing the union with an opportanity for bargaining.

-T’he\am‘eudcé and second amended complaints (hereafter, “complaints”™) do not state a cause of
action for discrimhmtion, unilateral c?mnge, or refusal fo bargain because the complaints Jack the
neceséary elements to support allegations of these types of violations, Specifically, the
complaints do not describe how the employer deprived any of its employees of some ascertainable
right, benefit, or status. The complaints also do not show that the passage of Resolution 16-22
resulted in & material change to a mandatory subject of bargaining, such as employee wages, hours,
or working conditions. Finally, the complaints do not provide specific examples of the emp}oyer‘

refuging to meet and bargain at reasonable Himes and places.

BACKGROUND

The complaints allege that the Board of Lincoln County Commissioners passed Resolution 16-22
on September 6, 2016. That resolution stated, “From this day forward, Lincoln County shall
conduct all collective bargaining contract negotiations in a manner that is open to the public; and
Lincoln County shall provide public notice of all collective bargaining negotiations in accordance
with the Open Public Meetings Act (RCW 42.30,060-42.30.080} . . . . The complaints allege
that, among other provisions, the Open Public Meetings Act includes notice requirements for
meetings, rules concorning meeting times and locations, and rules governing advance distribution

of meeting agendas.
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According to the complaints, on September 7, 2016, 'thc. employer informed the wnion of the
passage and content of Resolution 16-22.  The complaints allege that the employer failed to
provide the union with notice and an opporhumity to bargain over changes fo conditions of
bargaining, such as making collective bargaining negotiations open fo the public, prior fo passing

Resolution 16-22.
‘The complaints also allege that because the enforcement of Resolution 16-22 would not apply

evenly fo all employees of Lincoln County, the employer would effectively discriminate and

retaliato against union employees in violation of RCW 41.56.140(1).
ANALYSIS

Annlicable Legal Standards

Discrimination for Union Activity

It ig an unfair labor practice for an employer {o discriminate apaingt employees for engaging in
ufrion activity. RCW 41.56.140(1). An employer unlawfully discriminates against an employee
when it takes action in reprisal for the employeé’s exercise of rights ?rotectcd by Chapter 41.56
RCW. [ﬁti}é}‘sfty af Waﬁkz‘ngfan, Decision 11091-A (PSRA, 2012); Educational Service District
114, Decision 4361-A (PECB, 1994). The comp%éinan‘s maintain:s the burden of proaf in
discrimination cases. To prove discrimination, the complainant must first set forth a prima facie

case establishing the following:

1. An employee participated in an activity protected by the collective bargaining statute or

communicated fo the employer an intent fo do so;
2. The employer deprived the employes of some ascertainable right, benefit, or status; and

o3 A causal connection exists between the employee’s exercise of a protected activity and the

employer’s action.

Ordinarnly, the complainant may use cireumstantial evidence to establish the prima facie case

because respondents do not typically announce a discriminatory motive for their actions. Clark
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County, Decision 9127-A (PRCB, 2007). Circumstantial evidence consists of 1}'1‘0{3% of facts or
circumstances which according to cominon experiénce give rise to a reasonable inference of the
truth of the fact sought to be proved. See Seattle Public Health Hospital, Decision 1911-C
(PECB, 1984).

Refusal to Bargain and Unilateral Change

As a general rule, an employer has an obligation fo refrain from wnilaterally changing terms and
conditions of employment unless it gives notice to the waion; provides an opportunity to bargain
before making a final decision; bargains in good faith, upon request; and bargaing to agreement or
to & good faith impasse concerning any mandatory subject of bargaining. Port of Anacortes,
Decision 12160-A (PORT, 2015); Griffin School District, Decigion 10489-A (PECB , 2010), citing
Skazgz‘r County, Decigion 8746-A (PECB, 2006).

RCW 41.56.030(4) outlines the mutaal obligation of the emplover and the exclusive bargaining

reprosentative:

“Collective bargaining” means the performance of the mutoal obligations of the
public employer and the exclusive bargaining representative to meet at reasonable
titnes, to confer and negotiate in good faith, and to execute a written agreement
with respect to grievance procedures and coflective negotiations on personnel
matters, including wages, hours and working conditions, which may be peculiar to
an appropriate bargaining unit of such public emplover, except that by such
obligation veither party shall be compelled to agree to a proposal or be required to
make a concession uniess otherwise provided in this chapter,

(emphagis added).

The threshold question is whether the dispute involves a mandatory subject of bargaining. To
state 4 cause of action for unilateral change, the complainant must allege that the dispute involves
a mandatory subject of bargaining and that there was a decision giving rise o the duty to bargain.

Kitsap County, Decision 8292-B (PECB, 2007).

‘Whether a particular item is a mandatory subject of bargaining is a mixed question of law and fact

for the Commission to decide. WAC 391-45-550. To decide, the Commission applies a
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balancing test on a case-by-case basis. The Commission balances “the relationship the subject
bears to [the] ‘wages, houm_ and working conditions™ of employees and “the extent to which the
-subject lies ‘at the core of entrepreneurial conirol” or is a management prerogative™  Infernational
Association of Fire .Fightef‘s,- Local 1052 v. Public Employment Relations Corimmission (City of
Richiond), 113 Wn.2d 197, 203 {(1989). The decision focuses on which characteristic
predominates, Id. A finding that a party haé refused to bargain in good faith is predicated on a
finding of bad faith bargaining in regard to mandatory subjects of bargaining. Vancouver Schoo!
District, Decision 11791-A (PECB, 2013), citing Spokane. School District, Decision 310-B
(BDUC, 1978), '

Discrimination for Union Activity

The complaints make general allegations of discrimination but do not describe any specific
instances in which the employer deprived any of its employees of some ascertainable right, benefit,
or status. Nor do the complaints explain how the passage of Resolution 16-22 amounted to such
deprivation. The allegations of diseritnination in reprisal for ynion activity are dismissed for

fatlure to stato a cause of action,

Refusal to Bargain and Unilateral Change

The complaints would have needed to describe a change to a mandatory subject of bargaining in
order to state a cause of action for unilateral change. The topics that are impacted by the passage
of Resolution 16-22—such as mecting times and locations, advance notification of ineei‘ing dates
and distribution of meefing agendas, and who may aftend bargaining meetings—fall under
bargaining procedures, or ground rules.  Inpast cases the Comumission has held that ground rules
for bargaining are not mandatory subjects of bargaining; rather, they are permissive subjects of
bargaining, State — Office of'Financicil Monagement, Decision 11084-A (PSRA, 2012). Parties

are not required to reach agreement on ground rudes for collective bargaining negotiations.

The deficiency notice issued in these cases placed the union on nofice that the original complaints
did not appear to describe a change to a mandatory subject of bargaining, In its amended and

second amended complaints filed in mspohse to the deficiency notice, the union made legal
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arguments and included citations to case Jaw.®* However, the facts of the cases cited by the union
are clearly distinguishable from the facts alleged in these cases. The cited cases involved

allegations of employers refusing to meet and bargain at reasonable times and places.

To state a cause of action for refusal to bargain similar to fhie cases cited in the amended complaints,
the union Wéu]d have needed to describe specific incidents where the employer actually refused
to meet and bargain at reasonable times and places. Nomne of the facts éﬁeged in the present casges
demonstrate such conduot. Rather; the complaints seem to make arguments about the potential
impacts of Resolution 16-22 on future collective bargaining—specifically, the union’s ahility to
schedule and hold fofure bargaining meetings, Absent examples of specific conduct by fhe
employer that could constitute a refusal to bargain, these types of arguments appear to be
speculative and prematurely filed. The Commission has consistently held that it will not take
action on speculative or premafurely filed allegations. See Kitsap County, Decision 11611-A
(PECB, 2013); State — Office of the Governor, Decision 10948-4 (PSRA, 2011).

Arguments and Answery Filed by the Employer

This decision was issued at the preliminary ruling phase of case processing,. WAC 391-45.110
addresses the preliminary review process, At this stage of an unfair labor practice proceeding,
the only relevant inquiry is whether, based on the facts as alleged, the complaint states a cause of
action for further case processing. The Commission has clearly stated {hat during the preliminary
teview process it is not appropriate for the unfair labor practice manager to go beyond assurging
whether the facts as alleged are true and provable or to consider possible argumerits that would

arise before an examiner. Kifsap County, Decision 12022-A (PECB, 2014).

On December 12, 2016, the employer filed answers {o the complaints. These answers were
prematuwrely filed and raise logal arguments that would normally arise before an examiner,

Respondents are only required to file answers to comiplaints that are found to state a cause of action

2 CGeneral Electric Company, 173 NLRB 253 (1968), enforced, General Electri ic Company v. National Labor
Relations Board, 412 F.2d 512 (2d Cix. 1969); Evergreen General Hospital, Decision 1949 (PECR, 1984);
Columbia College Chicago, 363 NLRB 154 {2016). -
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for further caseprocessing.  In determining whether these cases stated a cause of action, the Unfair

Labor Practice Manager did not consider the arguments contained in the employer’s answers.

CONCLUSION

The complaints do not contain sufficiently specific facts to suppoit allegations of disctimination,
. unilateral change, or refusal to bargain, The discrimination allegations are deficient because the
complaints do not describe any instances in which the employer deprived any of its employees of
some ascertainable right, benefit, or status.  Similarly, the complaints do not state a cause of action
for unilateral change because they do not explain how the employer’s decision to adopt Resolution
16-22 and make bargaining meetings open fo the public constituted é change to a mandatory
subject of bargaining., Finally, while the complaints allege that the passage of Resclution 15—22
could frustrate the bargaining process by making it difficult to schedule and hold bargaining
meetings, they do not describe any specific examples of the employer refusing to meet and bargain
at reasonable times and places. Thus, the complaints lack the necessary elements to qualify for

further case processing before this agency.

The complaints charging wafair labor practices in the above captioned matter are DISMISSED for

faiture to state a cause of action.
ISSUED at Olympia, Washingtor, this _10th  day of January, 2017,

PUBLIC EMPLOYMENT RELATIONS COMMISSION

Ssica J, Bradley, Unfair Labor Practice Manager

This order will be the final order of the
agency unless a notice of appeal is filed
with the Commission under WAC 391-45-350,
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PO BON 40919 MIKBESELLAKS, EXECUTIVE IMRECTCOR
DLYMPIA, WASHINGTON 98504-0810

RECORD OF SERVICE - ISSUED 01/16/2017

DECISION 12648 - PECB and DRCISION 12649 - PECE Has been mailed by the Public Employment

Relations Commission to the parties and their 1ep1esentatwes hsteéM

BY: VANEGSA SMITH
CASE NUMBERS: 128467-U-16 and 128468-U-16

EMPLOVYER; LINCOLN COUNTY
ATTN: LINCOLN COUNTY COMMISSIONERS
450 LOGAN ST
BOX 28 ‘
DAVENPORT, WA 59122
reoffman(@eo lincoln wa.us
(509) 725-3031

REP BY: DAVID DEWHIRST
FREEDOM FOUNDATION
PO RBOX 552
QLYMPIA, WA 98507
&dowhirg@yireedomboundation.com
{360) 956-3482

STEPHANIE OLSON
FREEDOM FOUNDATIHON

- POBOX 552
OLYMPIA, WA 98507
solson@myfreedomfoundation.com
(360} 956-3482

GREG OVERSTREET

FREEDROM FOUNDATION

P.C. BOX 552

OLYMPIA, WA 98507
goverstrest@ireedomfoundation.com
{360} 950-3482

PARTY 2. TEAMSTERS LOCAL 050
ATTN: VAL HOLSTROM
1912 N DEVISTION STE 200

SPOKANE, WA 99207-2271
vholstrom@teamstersiocal680.org
(509} 4559410
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100 W HARRISON ST

NORTH TOWER STE 300

SEATTLE, WA 98119-4143

jack@nnblaw.com

(206) 285-3610

JOSEPH KUHN
TEAMSTERS LOCAL 650
1912 N DEIVISION #871H 200
SPOXCANE, WA 09207
Honhn@teamstersiocaltS0.org
{509) 455-9410

" SUB GEMMELL

TEAMSTERS L,OCAL 690
1912 N DIVISION STE 200
SPOKANE, WA 59207
sus{@teamsterslocal690.01g
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REID, MCCARTHY, BALLEW & LEAHY, LLp.
ATTORNEYS AT LAW

Russell ], Reid www, rmbilaw.com

Michael R. McCatthy .
David W, Baliew
Thomas A, Leshy

Jack Holland

Jamuary 30, 2017

VI4 EMAIL ONLY

Michael P, Sellars

Executive Director ]
Public Employment Relations Commission
112 Henty Street Norvtheast, Suite 300
PO, Box 40919

Olympia, Washington 98504-0919

Re:  Teamsters Local 698/ Lincoln County / Case 128467-U-16 (Decision
12648—-PECB); Case 128468-U-16 (Decision 12649--PECB)

Dear Executive Director Seilars:

I. Teamsters Local 690 objects to the Order of Dismissal, Decision 12648 - PECB.
Therefore, Teamsters Local 690 respectfully requesis to appeal this Order of
Dismissal fo the Commission,

2. Teamsters Local 690 objects to the Order of Dismissal, Decision 12649 — PECB,
Therefore, Teamsters Local 690 Icspectfully requests to appeal this Order of
Dismissal to the Commission,

Please feel free to contact me with any questions or concerns.

Sincerely,
& MQ

ce.  Joe Kuhn, Teamsters Local 650
Lincoln County Commissioners
David Dewirst, Freedom Foundation

106 Wzsr Hamuson Srrent, Norms Towss ¢ Stirs 300 « Szarmig, WA 98119 Paonw: (2{}6) 285-3610 +» Fax (206) 285-8925

0 o R




BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION
STATE OF WASHINGTON

Tearnsters Local No. 690 :
Case Number 128467»5_3«1 6; and 128468-1)-16

Petitioner/Complalnant/Fiiing Party

Lincoin County Sheriff's Office CERTIFICATE OF SERVICE

Respondent/Responding Party

E certify that ] served a copy of this (fitle of document) Appeal of Order of Dismissal

~onall parties or their counsel of record on Jan 30, 2017
To: Name

Organization Lincoln County Commissioners 52 E-mall First Class US. Mall
Address 450 Logan Street, Box 28 ’

¢ o9 ’ [] Fax , [7] Certified U.S. Mall
City, State, ZIP Davenport, WA 98122
Emiall reoffman@calincoln.walls [7] Hand Delivery [} Registered U.5. Mall
Fax
Mame David Dewhirst ‘
Organization Freedom Foundation ¥ E-mail %] First Class U.5. Mall
Add PO.Box 552

res, ° [ Fax [] Certified US. Mall
Chy, State, ZiP Olyrapia, WA 98507 -
Emall ddewhirstemyfreedomfoundatio [™] Hand Delivery ] Registered U5, Mall
Fax IL,COM
Narne
Organization : : 7] E-mall 7] First Class U.S. Mall
Address '

[ Fax I3 Certified U.S, Mall

City, State, ZIP
Emall ["] Hand Pelivery || Registerad US, Mall
Fax

| certlfy under penaity of perjury under the laws of the State of Washington that the foregoing is true and corract.

Date signed and submitted Jan 30, 2017 Print Name , LisaSchaefer

Signature ..__m %/%A«%M
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REID, MCCARTHY, BALLEW & LEAHY, LLP
ATTORNEYS AT LAW

Russel §. Reid www.rmbllaw.com

Michael R, McCarthy
David W. Ballew
Thomas A. Leahy
fack Holland

February 13, 2017

Vid EMAIL ONLY

Michael P. Sellars

FExecutive Director

Public Employment Relations Commission
112 Henry Street Northeast, Suite 300

P.O. Box 40919

Olympia, Washington 98504-0919

Re:  Teamsters Local 696/ Lincoln County / Case 128467-U-16 (Decision
12648PECR); Case 128468-U~16 (Decision 12649--PECB)
Notice of Withdrawal
Dear Executive Director Sellars:

With regard to the matters referenced above, and to which Teamsters Local 690 filed a
notice of appeal on January 30, 2017, the Union hereby respectfully requests to withdraw the
Unfair Labor Practice complaints and the attendant notices of appeal with the Commission.

Please feel free to contact me with any questions or concerns.

Sincerely, .

cC: Joe Kuhn, Teamsters Local 690
Lincoln County Commissioners
David Dewirst, Freedom Foundation

100 Wesr Haraison Stregr, Norre Towsr « Suirs 360 « Sparrie, WA 98119 Puowne: (206) 285-3610 « Fax (206) 285-8925




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 13th day of February, 2017, she

caused the original of a Notice of Withdrawal and Certificate of Service to be filed by

e-matl to;

Michael P. Sellars, Executive Director
Public Employment Relations Commission
Post Office Box 40919

Olympia, WA 98504-0919

Email: filing@perc.wa.gov

with a true and correct copy to be served electronically to:

Scott M. Hutsell

Lincoln County Commissioners
P.O. Box 28

Davenport, WA 99122

Email: shutsell@co lincoln.wa.us

David Dewhirst

Litigation Counsel

Freedom Foundation

P.O. Box 552

Olympia, WA 98507

Email: DDewhirst@myfreedomfoundation.com

= et

Lisa Schaefer
Legal Assistant

CERTIFICATE OF SERVICE TO
NOTICE OF WITHDRAWAL ~
128467-U-16 and 128468-U-16
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STATE OF WASHINGTON

BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

TEAMSTERS LOCAL 690,

LER

LINCOLN COUNTY,

Compiamant,

Respondent.

CASE 128467116 and
128468-1)-16

ORDER CLOSING CASE

An unfair lebor practice complaint was filed with the Public Employment Relations Commission

under Chapter 391-45 WAC, alleging that the above-named respondent committed st labor

practices, The complainant has’ subsequently tequested, in writing, that the complaint be

withdrawn.

ORDER

The withdrawal of the complaint filed in the above-captioned matter is accepted, and the case is

CLOSED,

ISSUED at Olympia, Washington, this _15th _day of Ff-:brizary, 2017,

PUBLIC EMPLOYMENT RELATIONS COMMISSION

M-ZCHf’gL P. SELLARS, Executive Director




PUBLIC EMPLOYMENT RELATIONS COMMISSION

MARILYN GLEMN SAYAN, CHAIRPERSOMN
ENRY STREET NE SULLE MARK E, BRENNAN, COMMISSIONER
: R B g et NE SULIE 300 MIKESELLARS, EXECUTIVE DIRECTOR
EE R M S A

STATE OF WASKIRGIOR OLYMPIA, WASHINGTON 98504-0919

RECORD OF SERVICE - ISSUED 02/15/2017 |

ORDER CLOSING CASE has been mailed by the Public Employment Relations Conmission 1o the

parties and their representatives listed below:
_ i

BY: LORENE ROBS
CASE NUMBER: 128467-U-16 and 128468

EMPLOYER: LINCOLN COUNTY

ATTN: LENCOLN COUNTY COMMISSIONERS
456 LOGAN 5T
BOX 28
DAVENPORT, WA 30122

reoffinan(@ico. lincoln wa.us
(509)725.3031

REP BY: DAVID DEWHIRST
FREEDOM FOUNDATION
PO BOX 552
OLYMPIA, WA 98507
ddewhirst@myfeedomifoundation.com
(360) 9563482

STEPHANIE OLSON

FREEDOM FOUNDATION

PO BOX 552

OLYMPIA, WA 98507
solson{@myfreedomfoundation.com
(360) 956-3482

GREG OVERSTREET

FREEDOM FOUNDATION

P.O, BOX 552

OLYMPIA, WA 98307
govensticet@resdomfoundation.com

{360} 856-3482
PARTY 2t THAMSTERS LOCAL 690
ATTN: YAL HOLSTROM
1912 N DYVISION STE 200
SPOKANE, WA 99207-2271

vholstrom@teamsterslocal690.0org
{509 455-9410




REP BY: JACK HOLLAND
REID, MCCARTHY, BALLEW & LEATIY, L.L.F.
100 W HARRISON 8T
NORTH TOWER STE 360
SEATTLE, WA 981194143
Jack@rmbHaw.com
{206) 285-3610

SUE GEMMELL
TEAMSTERS LOCAL 650
1912 N DIVISION §TE 200
SPOKANE, WA 99207
sue@teamstersiocal 690,01g
50945594010

JOSEPH KUIHN
TEAMSTERS LOCAL 690
1912 N DIVISION #8TE 200
SPOKANE, WA 99207
Jkabn@teamstersiocal6®i.org
{309)455-9410
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BOARD OF.
LINCOLN COUNTY, WASHINGTON

Lincoln FO. Box 28 - DAVENPORT, WASHINGTON 99122
County OFFICE PHONE: (509) 725-303 1 « PAX: (509) 725-2034
Commissioners Regidar Meetings First & Third Monday of Each Month

Joe Kuhn

Teamsters Local 690

1912 North Division #200

Spokane, WA 992077

Phone: 509.455.9410

Email: jkubn@teamstersiocal6B0.o1g Deiivered via E-mail & US. Mail

Re: Collective bargaining negotiations for the Commissioned Law FEnforcement and Non-Commissioned
Sheriff’s Office bargaining units

Pear Mr, Kuhn,

According to Article 24.1 of the existing collective bargaining agreements between Lincoln County and the two
bargaining units indicated above and represented by Teamsters Local 690, those CBAs are both scheduled to
expire December 31, 2016, Article 24.1 requires that if a party “desires to modify the agreement,” if shall notify
the other party in writing 60 days prior to December 31, 2016.

The Board of County Commissioners intends to honor all of the negotiated provisions of the CBAs, including the
negotiated COLA's currently in both of the agreements, which will take effect in 2017. Under the terms of the
CBA and RCW 41.56.123, these CBAs may remain effective after their expiration.

While the Board of County Commissioners does not have a desire fo modify either agreement, we remain
entirely open to entering collective bargaining negotiations should the Sheriffs Deputies and employees, by and
through their Union, wish to do so. Please notify us if you so wish, and we will schedule a mutually agreeable
time to meet.

The Board of County Commissioners remains proud of and grateful to all the public servants within the Sheriff’s
Office for their continuing commitment to public service and public safety.

Sincerely,

Lo fra. S . it TSR Aobren)
Rob Coffman Seott M., Hutsell Mark R. Stedman
Chairman Vice- Chairman Member

Ce: Wade Magers, Sheriff
Mike Stauffer & Gabe Gants, Union Shop Stewards for Commissioned Employees
Brad Sweet & Tom Sherbon, Union Shop Stewards for Non-Commissioned Employees

MARK STEDMAN SCOTT M. HUTSELL ROB COFFMAN SHELLY FOHNSTON
Commissioner District No. | Conunissioner District No. 2 Commissioner District No. 3 {Clerk of the Board
Harrington, Washingion 99122 BPavenport, Washington 99122 Wilhur, Washington 99185 Davenport, Washington 99122
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BOARD OF:
LINCOLN COUNTY, WASHINGTON

Lincoln PO, Box 28 - DAVENPORT, WASHINGTON 99122
County OFFICE PHONE: (509) 725-3031 - FAX: (509) 725-2034
Commissioners Regrlar Meetings First & Third Monday of Each Month

4o

November 2, 2016

Joe Kuhn

Teamsters Local 690

1912 Nozsth Division #200

Spokane, WA 99207

Phone: 509.455.9410

Email: jkuahn@teamsterslocal690.0rg Delivered via E-mail

Re: Lincoln County Board’s response to Kuhn'’s question about Board’s October 31, 2016 letter

Mr. Kuhn,

After our letter of October 31, 2016, you contacted Commissioner Scott Hutsell' and the Deputy Clerk of the
Board, Marci Patterson.” You inquired whether the Board was prepared to “roll all the provisions for another
3-year agreement?” This letter is a response to that specific inquiry. To be clear, we do not consider this
correspondence “negotiations™ or “collective bargaining.” As stated in our previous letier, please notify us if
either or both of the two bargaining units in the Sheriff’s office wish to enter negotiations.

As stated in our letter dated October 31, 2016, the Board does not have a desire to modify cither agreement.
However, there may be provisions in either contract that, as negotiated and by their own terms, expire on
dates certain, For instance, Article 8.3 of the Non-Commissioned Officers Contract states that employees
will receive an additional 3% wage increase each year, for the remainder of the three-year contract, above
and beyond the normal COLA increases.® Additionally, Article 8.5 would not carry over, because review of
a potential $25 increase was specifically negotiated to oceur during the 2015 wage opener. The Board
understands that provisions negotiated to expire on specified dates expire on those dates. If the terms of the
agreement carried over through 2017, those terms would not include negotiated provisions explicitly set to
expire af a specified time. It is the Board’s understanding and position that all the benefits not negotiated to
expire at a specified time (c.g. December 31, 2016) would carry over into 2017,

The Board understands that generally, it may continue honoring the provisions of an expired CBA for one
year. Therefore, the Board anticipates that it would negotiate a new CBA with each of the Sheriff’s Office
bargaining units in 2017 that would take effect on January 1, 2018.

'You asked Commissioner Hutsell the following: “Scott does this mean that you are willing to roll all the provisions for another 3

year agreement? | have nof spoken with my groups.”
You asked Marci Patterson the following: Thank you. “Docs this mean that they are willing to roll the provisions for an additional 3
cars?”
g,“Effecti*c«*s: January I, 2014 all bargaining unit employees will receive a 3% wage increase in addition to the COLA and an additional
3% wage increase each year thereafter for the remainder of the contract.”




Due to time constraints in finalizing the 2017 budget, please let us know by Monday, November 14, 2016 if
the bargaining unifs represented by Teamsters Local 690 wish to enter into negotiations or move forward
into 2017 under the terms set forth in the current CBAs,

Finally, please et us know of your intentions, or if you have firther questions, by responding in writing to
all members of the Board of County Commissioners.

Sincerely,
-
Robh Coffinan Scott M. Hutsell Mark R, Stedman
Chairman Vice Chairman Member
MARK STEDMAN SCOTT M. HUESELL ROB COFFMAN SHELLY JQHNSTON
Commissioner District No. 1 Commissioner District No. 2 Commissionar District No. 3 Clerk of the Bosard

Hasrington, Washington 99122 Davenport, Washington 99122 Wilbur, Washington 99183 Davenport, Washingion 99122
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David Dewhirst

Subject; FW: meeting dates

Date:  Monday, February 27, 2017 at 1:58:01 PM Pacific Standard Time
From: Marci Patterson <mpatterson@co.lincoln.wa,us>

For: Bavid Dewhirst <DDewhirst@ freedomfoundation.com>

Marci

From: Joe Kuhn [maiko;jkuhn@®teamsterslocal680.0rg]

Sent: Tuesday, November 8, 2016 3:11 PM

To: Marci Patterson <mpatterson@co.lincoln.wa.us>

Ce: Rob Coffman <reoffman@co. incoinwa. us>; Scott Hutsell <shutsell@co.incoln.wa.us>; Mark R, Stedman
<mstedman@® co.lincein.wa.us>

Subject: RE: meeting dates

Let me check. | know the 14" will not work and 1 am checking on the 21%,

Frony: Marcl Patterson [paittoimpatierson@co lincolnwa,usi
Sent: Tuesday, November 8, 2016 3:02 PM

To: Joe Kuhn

Cci Rob Coffman; Scott Hutsell; Mark R. Stedman

Subject: meeting dates

loe,

The commissioners are available 10 meet with you in the afternoon of Monday, the 141" of November or the
afternoon of Monday, the 215 of November. If you are unavailable on those particular those dates, the

Commissioners are amenable to recessing either of those scheduled meetings to reconvene at a date and
time that can accommodate both parties. Please let me know if either of those dates work for you.

Thank you.

Marci Patterson

Deputy Clerk of the Board
Benefits Coordinator
509-725-3031
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David Dewhirst

Subject: FW: meeting dates

Date:  Monday, February 27, 2017 at 1:57:07 PM Pacific Standard Time
Ffrom: Marc Patterson <mpatierson@co.lincoln.wa.us>

To: David Dewhirst <Dbewhirst@freedomfoundation.com>

Marck

From: Marci Patterson

Sent: Friday, December 30, 2016 1:40 PM

To: 'toe Kuhn' <jkuhn@teamsterslocal690.0rg>
Ce: Rob Coffman <reoffman@co.lincoln.wa.us>
Subject; RE: meeting dates

Hiloe,

| hope you had a Merry Christias and enjoyed your vacation!

The 17%is 2 regularly scheduled Commissioner’s Meeting and { have you scheduled at 1pm on the agenda.
It's hard 1o say if there will be additional people there as Commissioner meetings are typically not that well
attended.

We will see you then!

Marci

From: Joe Kuhn [maiito: kuhn@teamsterslocal690.0rq]
Sent: Tuesday, December 27, 2016 1:03 PM

To: Marcl Patierson

Ce: Rob Coffman

Subject: RE: meeting dates

Sorry | was on vacation and Im not sure if | responded or not. | will be there on the 17 at 1PM, Will this be
with the board or will this be with additional people. If this is going to be a public meeting we will meet
however we are nol giving up our position regarding the resolution that was passed and the subseguent ULP

charge that was filed.

From: Marci Patterson {mailto;mnatterson@ce.lincoln.wa,us]
Sent: Tuescday, December 20, 2016 1,33 PM

Foi Joe Kuhn

Cor Rob Coffman

Subject: RE: meeting dates

ioe”
How about 1:00PM on the 177 That seems to be a good time for the Board.

Thank you.




Viarci

From: Jo= Kuhn {m@iﬁ:@;}iﬁ Q .hn'@” earm térsloééiﬁ?ﬂ.or I] R
Sent: Tuesday, December 20, 2016 1:24 PM

TFo: Marct Patterson
Cc: Rob Coffman
Subject: RE: meeting dates

Both of those dates work what time?

Sent from my Verizon 4G LTE smartphone

wmmnes QFigINAL MCSSAZE rommmm
From: Marci Patterson <mpatierson(@co lincoln wa. us>
Pate: 12/20/16 1:18 PM {(GMT-08:00)

To: Joe Kuhn <3kuhn@tcamm;§!gg§§§‘20 org>

Subject: meeting dates

Hi joe,

Per our emaii conversations on November Sﬁ’, the Cornmissioners suggested meeting the 14" or the 21% of
November or any date and time that would accommodate both parties. You replied, that the 14™ would not
work but you were checking on the 21°%, However, we did not receive a reply regarding the November 21
date. Those Novernber {or any counter-proposed) meeting dates would have been very beneficial in
preparing the 2017 budget and were the earliest dates available to the Commissioners. However, consistent
with all our prior communications, the Comnissioners are willing to meet, discuss, and negotiate new terms
for the CBAs at any mutually agresable date and time. On December 14, we received an email from you
asking for dates that the Commissioners are available to meet with you to discuss your initial proposals.

The next regularly scheduled Commissioner Meetings are Tuesday, January 3" and Tuesday, January 17,
Again, if you are unavailable on those particular those dates, the Commissioners are amenable to recessing
gither of those scheduled meetings to reconvene at a date and time that can accommodate both parties,

Please let me know if either of those dates work for you,
Thank you.

Marci Patterson

Deputy Clerk of the Board

Benefits Coordinator
508-725-3031
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David Dewhirst

Subjeci: FW: negotiations

Pate:  Monday, February 27, 2017 at 1:57:17 PM Pacific Standard Time
From: Marci Patterson <mpatterson@co.incol.wa.us>

To: David Dewhirst <DDewhirst@freedomfoundation.com>

Marci

From: Marc Patterson

Sent: Friday, February 3, 2017 9:12 AM

To: 'loe Kuhn' <jkuhn@@teamsterslocal699.org>
Subject: RE: negotiations

Ok. | will need to talk to the BOCC on Monday about times for the next meeting - the 21" was alf that was
provided to me. i will get back to you on Monday.

Thank you.

Marci

From: loe Kuhn [mailto:ikuhn@teamsterslocal630.0rg]
Sent: Thursday, February 2, 2017 4:56 PM

To: Marci Patierson <mpatterson@cg.incolnwa us>
Subject: RE: negotiations

i am scheduled for mediation on that day all day in Pullman. | am going to put together a proposai for each
group outlining the articles that the Commissioners accepted and show the modifications to our counter
proposal 5o that they can at least see what we are proposing for the next meeting

?rom.:" Marci ?attérson [rhaiito:mpattersen@co.iincain&g,gg!
Sent: Wednesday, February 1, 2017 10:35 AM

To: Joe Kuhn
Subject: RE: negotiations

Ok- no problem. The next meeting is on the 21% of Feb {that is a Tuesday) and we currently have an 11:00
available or a 1:30 available. Please et me know if either of those times would work for you.

Thanks joel

NMarci

From: Joe Kuhn [mailte:ikuhn@teamsterslocal690.0rgl
Sent: Tuesday, January 31, 2017 8:21 AM

To: Marci Patterson <mpattersen@co.lincoln.wa. us>
Subject: RE: negotiations

Irn sory that time is already tied up for me what is the next date?




From: Marc! Patterson [mallto;mpatterson@co, Jincoln.wa,us]
Sent: Monday, January 30, 2017 2:51 PM

To: Joe Kuhn

Subject: RE: negotiations

Good Afternoon™

It looks like the next date that we have available is the next Commissioners meseting on Feb 6, 2017 (Monday)
and we have a 1:00pm spot open. Please let me know if that works for vou. if not, please let me know as
soon as possible so we can get a date secured,

Thank vou.

Marci

From: joe Kuhn imailto:jkuhn@teamstersiocals90.org]
Send: Friday, January 27, 2017 4:12 PM _
To: Scott Hutsell <shutsell@co lincoln.wa.us>; Marci Patterson <mpatterson@co.lincolnwa us>

Subject: negotiations

1 am working on getting a revised proposal ready for another meeting but it will not be ready for this Monday.
l.et me know what the next date that works for you all. Thx
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bDavid Dewhirst

Subject: FW. Counter proposal

Date:  Manday, February 27, 2017 at 2:34:40 PM Pacific Standard Time
From:  Marcl Patterson <mpatterson@co.lincoln.wa.us>

To: David Dewhirst <DDewhirst@freedomfoundation.com>

Marci

From: Joe Kuhn [mailto:jkubn@teamstersiocaléf0.org]
Sent; Monday, February 13, 2017 11:53 AM

tor Marci Patterson <mpatterson@co.lincoin.wa.us>
Subject: RE: Counter proposal

Yes. Lets hold that, Thank you

From: Marci Patterson [maillo;mpatierson@co.lincoln.wa. us)
Sent: Monday, February 13, 2017 11:51 AM

T Joe Kuhn

Subiect: RE: Counter proposal

Ok ~ does 10:00 work for you?
Thank you.

Marci

From: loe Kuhn [mailtc:ikuhn@teamstersiocaltd0.org)
Sent: Monday, February 13, 2017 11:47 AM

To: Marci Patterson <mgatterson@co.lincolin.wa. us>
Subject: RE: Counter proposal

Lets shoot for the morning of the 271",

From: Marc Patterson [malto:mpatierson@ce lincoln.wa.us]
Sent: Monday, February 13, 2017 10:51 AM

To: Jog Kuhn

Subject: RE: Counter proposal

Good Morning Joe™

{ have spoken with the BOCC and the next few dates that | have available are February the 22" (any time

that day), the 271 (during the moming) or the 28 (any time during that day). Please let me know if any of
these dates work for you and if so, please provide a time that would work as welil.

Thank you,

Marci




From: loe Kuhn [mailto:jkuhn@teamstersiocalf90.orgl

Sent: Friday, February 10, 2017 9:55 AM

To; Marci Patterson <mpatterson@co.lincoin.wa.us>; Rob Coffman <rgoffman@co lincoln.wa,yus>; Scott
Hutsell <shutsell@co. lincolnwa.us>

Ce: Wade Magers <WMagers@co lincoln wa.us>

Subject: Counter proposal

Please see the attached counter proposal for both groups.
They reflect what you have accepted and modifications o our first proposals.

the Deputies medical premium cost share is not in alignment with comparable counties.




BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION
STATE OF WASHINGTON

Lincoin County / Board of Lincoln County Case No.:
Commissioners,

Complainant, CERTIFICATE OF SERVICE
V.

Teamsters Local 690,

Respondent.

I certify that I served a copy of this Unfair Labor Practice Complaint {Commissioned

Employees) on all parties on February 27, 2017,

Joe Kuhn, Business Representative Served by E-mail Transmission on Febraary 27, 2017
Teamsters Local 690 pursuant to WAC 391-08-120(5)b)(iv).
1912 North Division #200

Spokane, WA 99207
ikahniteamsterslocal090.org

Jack Holland Served by E-mail Transmission on February 27, 2017
Counsel for Teamsters Local 690 pursuant to WAC 391-08-120(5)(b)(iv).

1000 W, Harrison, North Suite 300

Seattle, WA 98119

jack@rmbllaw.com

I certify under penalty of perjury under the laws of the State of Washington that the
foregoing 1s true and correct.

Dated on February 27, 2017 at Olympia, WAL

Datid¥.8. Dewhirst, wsBA #48229
> 6. Box 552, Glympia, WA 98507
p. 360.956.3482 | 1, 360.352.1874
DDewhirst@freedomioundation.com

CERTIFICATE OF SERVICE - 1




